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JURISDICTION
This Court has jurisdiction pursuant to Utah Code Ann. § 78-2a-3(2)(j).
STATEMENT OF ISSUES
The following issues are presented for the Court's review:
I.

DID THE TRIAL COURT COMMIT REVERSIBLE ERROR IN
DETERMINING, ON A RULE 12(b)(6) MOTION, THAT SUMMIT
COUNTY WATER CONCURRENCY ORDINANCE NO. 436 WAS
PROMULGATED BY SUMMIT COUNTY BASED ON AUTHORITY OF
THE COUNTY LAND USE DEVELOPMENT AND MANAGEMENT ACT,
UTAH CODE ANN. § 17-27-1001 ET SEQ., ("CLUDMA") AND THAT
SUMMIT WATER'S COMPLAINT WAS, THEREFORE, UNTIMELY
FILED UNDER § 17-27-1001 BECAUSE IT SOUGHT JUDICIAL REVIEW
OF A LAND USE DECISION MORE THAN 30 DAYS AFTER THAT
DECISION WAS RENDERED?
1.
Does CLUDMA Grant Authority To Summit County To
Regulate Water Appropriation, Water Rights, Water Source Capacity And
Facilities For The Provision Of Culinary Water?
2.
Does The Existence Of A Comprehensive Statutory Scheme
Placing Responsibility For Regulation Of Water With The State Of Utah
Preclude A Finding Of The Delegation Of Such Authority, And The
Attendant Possibility Of Inconsistent Water Regulation, Under CLUDMA?
Statutory and ordinance interpretation is a question of law which the Appellate

Court reviews for correctness with no deference given to the legal conclusions of the trial
Court. Washington County Conservancy District v. Morgan. 2003 UT 58, \ 7, 82 P.3d
1125; Grant County v. Emory County. 2002 UT 57, f 6, 52 P.3d 1148. The foregoing
issue was preserved for appeal in the District Court. (R. 0164-0165, 0199-0201, 02340236 and 0257.)

1

STATUTORY PROVISIONS
Pursuant to Appellate Rule 24(a)(6), the statutory provisions, ordinances, rules and
regulations which are either determinative or of central importance to this Appeal are
annexed as attachments to this brief as follows:
1.

Summit County Ordinance No. 436.

2.

County Land Use Development and Management Act, Utah Code Ann. §§

17-27-102, 204, 401, 707, 801, 805 and 1001.
3.

Safe Drinking Water Act, Utah Code Ann. §§ 19-4-104, 105 and 110.

4.

State Water Rights & Administration, Utah Code Ann. §§ 73-1-1, 3 and 4;

§ 73-2-1; §§ 73-3-1, 2, 3, 3.5, 8, and 10; and, § 73-3A-101.
5.

Utah Admin. Code R. 309-204, 500, 505, 510, 550 and Table of Contents.
STATEMENT OF THE CASE
NATURE OF CASE AND PROCEEDINGS IN TRIAL COURT.

On January 31, 2003, Mountain Regional filed an untimely 2002 Annual
supply/demand study pursuant to Ordinance No. 436. That supply/demand study was
false, fraudulent, deceitful and misrepresented Mountain Regional's ability to provide
water to new, and even existing, customers in the Snyderville Basin. On March 3, 2003,
the County District Engineer recommended approval of the fabricated supply/demand
study and, the following day, the County Director of Health, without analysis, approved
Mountain Regional's study.

Because Mountain Regional is a direct competitor of

2

Summit Water, Summit Water vigorously protested Mountain Regional's fraudulent
study but to no avail.
Thereafter, on June 26, 2003, Summit Water commenced this action premised on
Mountain Regional's fraudulent, deceitful and, indeed, criminal conduct, seeking
injunctive relief against Mountain Regional, its managers and governing board, requiring
Mountain Regional to file a true, accurate, complete and non-fraudulent water
supply/demand study under Summit County Ordinance No. 436. Summit Water further
sought injunctive relief against the District Engineer and Director of Health requiring
those individuals to perform their obligations under Ordinance No. 436 to investigate,
analyze and review the supply/demand study of Mountain Regional to determine its
accuracy. Summit Water requested such relief in order that fair competition between
Summit Water and Mountain Regional be established to serve and meet existing and new
customer demand in the Snyderville Basin.
On August 6, 2003, Mountain Regional filed a motion to dismiss this action under
Rule 12(b)(6) contending that Ordinance No. 436 was adopted not under its general
police powers but as an apparent land use ordinance enacted pursuant to the County's
authority under CLUDMA; that Summit Water's Complaint was a petition for review of
a decision under Ordinance No. 436; and, that under Utah Code Ann. § 17-27-1001
Summit Water's Complaint was untimely, having been filed more than thirty days after
the County Director of Health's carte blanche approval of Mountain Regional's
supply/demand study. On December 29, 2003, the Third District Court entered its Ruling
and Order dismissing this action under Rule 12(b)(6) based on its decision that Ordinance
3

No. 436 was promulgated by Summit County under the authority granted to the County
under CLUDMA; that Summit Water's Complaint was actually a petition for review of a
decision under the Ordinance; and, therefore, Summit Water's Complaint was untimely
pursuant to Utah Code Ann. § 17-27-1001. This appeal is taken from that final order
asking this Court to determine, not whether Summit County has any authority to adopt
any concurrency ordinance, but that it did not have authority under CLUDMA to adopt
Ordinance No. 436.
STATEMENT OF FACTS
The Lower Court dismissed this action on a motion under Rule 12(b)6), Utah
Rules of Civil Procedure, and, as such, for purposes of that motion and the Court's
review of that decision the facts set forth in the Complaint are admitted by Defendants
and are accepted by the Court as true. Russell v. Standard Corp., 898 P.2d 263, 264
(Utah 1995); Liquor Control Comm. v. Athas, 243 P.2d 441 (Utah 1970).
A Rule 12(b)(6) motion to dismiss admits the facts alleged in the
complaint the challenges of plaintiff s right to release based on those facts
. . . . [Wle accept the factual allegations in the complaint as true and
consider them and all reasonable inferences to be drawn from them in
a light most favorable to the plaintiff.
Russell 898 P.2d at 264 (emphasis added).
A.

The Provisions of Ordinance No. 436 Require
Supply/Demand Study Subject to Criminal Penalty.

an

Accurate

1.

Sale and delivery of water in the Snyderville Basin in Summit County is in

a private, competitive market, in which Summit Water Distribution Company ("Summit
Water") and Mountain Regional Water Special Service District ("Mountain Regional")

4

are direct competitors.

(R.

07-08.)

On November 14, 2002, the Summit County

Commission adopted the present Ordinance No. 436 (Attachment 2) applicable to all
public and private water companies. (R. 09, 029.) Mountain Regional and Summit
Water are both subject to the provisions of Ordinance No. 436. (R. 07-10, 029.)
2.

Under Ordinance No. 436 each water company is required to file with the

Summit County Engineer a supply/demand study detailing the water company's: current
available water rights; reserve source capacity; system capacity; outstanding willing to
serve letters; surplus capacity; source capacity; storage capacity; current number of
service connections; other system demands; and equivalent residential connections
("ERC") available for surplus capacity. (R. 09-10, 042-48.)
3.

It is a criminal offense for a water company, including Mountain Regional,

and a criminal offense for its officers, agents and employees, to willfully or with criminal
recklessness or negligence, supply false, fabricated or fraudulent information to the
District Engineer in an annual supply/demand study. (R. 011-12, 051.)
B.

Mountain Regional's 2002 Supply/Demand Study Was Fraudulent in
Misrepresenting Mountain Regional's Water Capacity.

1.

On January 31, 2003, Mountain Regional filed a belated 2002 annual

supply/demand study. (R. 012.) That filing was prepared by and under the supervision
of Douglas W. Evans with the substantial assistance of James W. Carbine. (R. 013.) The
filing was generally and conceptually approved by the governing board of Mountain
Regional. (R. 013.)

5

2.

Mountain Regional's 2002 supply/demand study intentionally and willfully

contained false, fabricated and fraudulent statements and information with respect to
supply/demand and other matters. (R. 02-03, 013-17.) Mountain Regional knew such
representations were false or made such representations recklessly knowing it had
insufficient knowledge upon which to base its representations, for the purpose of
inducing Mr. Hansen, and in turn Mr. Jenkins, to issue to Mountain Regional a fabricated
and inflated surplus capacity rating. (R. 013.)
3.

The following are exemplars of the false and fabricated statements included

in Mountain Regional's supply/demand study. First, Mountain Regional represented a
213 GPM source capacity for a well which had been tested positive for fecal coliform
bacteria and not been used since 1999, said well having failed to meet DDW culinary
water standards. (R. 013-14.) Also included was source capacity which had already been
committed by Mountain Regional to specific developments and which was, therefore,
unavailable for commitment to new customers. (R. 014-15, 016-17.) Mountain Regional
also included well capacity in the Silver Creek drainage for use in the East Canyon
drainage which use, at the capacity Stated by Mountain Regional, would be illegal. (R.
015-16.) Mountain Regional also failed to take into account in its supply/demand study
its supposed commitment to the Promontory development and particularly the golf course
in existence at the Promontory development. (R. 016-17.) In sum, Mountain Regional
vastly and intentionally understated its water service demands and overstated its water
supply resulting in a false and fraudulent surplus ERC capacity calculation. (R. 02-03,
013-17.)
6

4.

Mountain Regional has engaged in the foregoing fabrication and

misrepresentation in order to obtain an inflated water surplus capacity rating so that it
may enter into commitment-of-service agreements with new customers notwithstanding
its lack of physical water in the quantities, at the pressure and of the quality required.
Mountain Regional5s actions are contrary to the public interest and have damaged
competition in allowing Mountain Regional to falsely represent to the public, and
particularly to water customers, that it has adequate surplus capacity to serve their water
needs when in fact such capacity is non-existent. Those actions have resulted in direct
damage to Summit Water as a competitor for those customers. (R. 02-03, 013-17.)
C.

Summit County Officials Failed to Perform Their Duty Under
Ordinance No. 436, to Investigate Mountain Regional's Misrepresented
Water Resources.

1.

Under Ordinance No. 436 the District Engineer, David E. Hansen, has an

affirmative duty to investigate, analyze and review each supply/demand study to
determine that it is accurate and to certify that accuracy to the County Director of Health,
Steve Jenkins, including the water company's actual surplus capacity rating. (R. 021,
045-46.) Upon receipt of the District Engineer's certification, the County Director of
Health must

review and either approve or reject each individual water company's

supply/demand study in writing. (R. 021-22, 045-46.)
2.

Under Ordinance No. 436 the County Director of Health is empowered to

reject water rights, source capacity and facilities for the delivery of culinary water
notwithstanding the approval of those water rights, source capacities and facilities by the
State of Utah. (R. 046.)
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3.

Under Ordinance No. 436, a water company may not issue a commitment-

of-service letter to a customer unless the water supplier, as certified by the District
Engineer and concurred in by the Director of Health, has the present ability to deliver
physical water in the quantities, at the pressure and of the quality required by Ordinance
No. 436. (R. 08-09, 030, 038.) A new customer of a water company must obtain a
commitment-of-service letter from the water company as a pre-condition to issuance of a
building permit. (R. 08-09, 030.)
4.

On March 3, 2003, the District Engineer, based upon Mountain Regional's

false and fraudulent supply/demand study, recommended to the Director of Health a final
concurrency rating for Mountain Regional for 731 GPM surplus capacity with 850
available ERCs. (R. 018, 022.) Apart from the false concurrency report, Mountain
Regional had absolutely no surplus capacity to serve new customers and, indeed,
insufficient water to meet its existing commitments. (R. 018-19.) The next day, March
4, 2003, the Director of Health, without inquiry, analysis or evaluation of Mountain
Regional's supply/demand study, approved the recommendation of the District Engineer.
(R. 022.) By reason of its conduct, and that of the District Engineer and the Director of
Health, Mountain Regional is able to compete with Summit Water in the private water
market of East Snyderville Basin on a false and fraudulent basis. (R. 022.)
D.

The Lower Court Dismissed the Complaint on a Rule 12(b)(6) Motion
Deciding That the Limitations of CLUDMA Precluded This Action,

1.

The Lower Court ruled, under Rule 12(b)(6), that Plaintiffs action for

injunctive relief premised on Mountain Regional's fraudulent conduct and the County
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and its officials' failure to perform their duties was, actually, a petition for review of a
decision under CLUDMA and, therefore, barred under § 17-27-1001 of that Act because
it was not filed within thirty days of that decision. (R. 0234-237; Attachment 1.) The
Court's decision relies, in dismissing the entirety of Summit Water's action, solely upon
Appellees' position that Ordinance No. 436 was promulgated under CLUDMA and not
pursuant to the police power the County may have. (R. 0232-239; Attachment 1.)
SUMMARY OF ARGUMENT
Ordinance No. 436 is not a land use ordinance and could not have been
promulgated pursuant to any authority granted to Summit County by the State of Utah
under CLUDMA. First, CLUDMA itself, although specifically authorizing counties to
legislate by ordinance in the area of land use, creates no such authority in the area of
water regulation. Although such authority may exist through the County's general police
powers, it does not exist under CLUDMA. Second, the existence of a comprehensive
State regulatory scheme with regard to water negates the possibility that such authority
has been delegated to the counties for inconsistent legislative treatment under CLUDMA.
The lower Court erred in determining, on a motion under Rule 12(b)(6), that
Summit Water's action was subject to the thirty day limitation for commencing such an
action under § 17-27-1001 of CLUDMA and in summarily dismissing this action on that
basis.
Although characterized by Defendants as a "concurrency" ordinance, Ordinance
No. 436 is unique and goes well beyond the usual land use concept of concurrency in its
regulation of water and water companies in Summit County. The concept of concurrency
9

in land use regulation requires that essential services and facilities be provided concurrent
with development. Ordinance No. 436 goes a step further and regulates the quantities of
water available and the companies providing the water. It is that regulation of water
appropriation, water rights, source capacity and facilities which is particularly unique to
Ordinance No. 436. As such, the already meager authority available with regard to
concurrency regulation in land use has little application to Ordinance No. 436.
In Utah, CLUDMA defines a County's authority to regulate in the area of land use
management.

Defendants contend that it is pursuant to that land use management

authority granted under CLUDMA that Summit County promulgated Ordinance No.
436. * Nothing under CLUDMA, however, bestows upon Summit County the power to
regulate water companies or water as part of its land use management authority. That
authority is missing for good reason. The State of Utah has put in place a comprehensive
set of statutes and regulations for the very purpose of providing such regulation of water
rights, water appropriation, source capacity and facilities.
Under a comprehensive regulatory scheme, the State of Utah, and particularly the
Division of Drinking Water ("DDW") and the State Engineer, assumes the authority and

1

Summit Water agrees, without concession, that there may well be other statutory bases
the promulgation of Ordinance No. 436. Particularly, Utah Code Ann. § 17-50-302,
which delegates general police powers to the County to be exercised to "perform
functions that are reasonably related to the safety, health, morals, and welfare" of the
County's population may provide such authorization. Utah Code Ann. § 17-50302(l)(b). Whether or not Summit County has the authority to regulate as it has under
Ordinance No. 436, is not, however, of any moment to this Court. The sole basis for
dismissal of this action is application of § 17-27-1001 of CLUDMA and its restrictive
thirty day filing requirement and no other authority for the promulgation of the Ordinance
has been argued or decided.
10

responsibility to regulate, e.g., water appropriation, water rights, water use, water
companies and water facilities. The State has promulgated specific regulations for the
purpose of carrying out its statutory responsibility consistent with the State policy to
obtain "the maximum use and benefit" of Utah's publicly owned water resource. In the
face of such comprehensive State policy and regulation it is clear that CLUDMA does not
authorize the counties to regulate water and that Ordinance No. 436 was not promulgated
under any authority derived from CLUDMA.
Because Summit County Ordinance No. 436 was not promulgated pursuant to any
authority given to Summit County under CLUDMA, the thirty-day limitation of Utah
Code Ann. § 17-27-1001 has no application to this action. The Lower Court's ruling that
Summit County's action was untimely pursuant to that statute must be reversed.
ARGUMENT
I.

SUMMIT COUNTY ORDINANCE NO. 436 GOES BEYOND ANY
AUTHORITY GRANTED TO SUMMIT COUNTY UNDER CLUDMA IN
PURPORTING TO REGULATE NOT LAND USE AND DEVELOPMENT,
BUT WATER RIGHTS, WATER CAPACITIES AND WATER
FACILITIES.
Mountain Regional has committed a fraud on Summit County citizens and upon

Summit Water by placing Mountain Regional in a wrongful and unfair competitive
advantage.

Mountain Regional has done so through flagrant and intentional

misrepresentation of its water assets, purporting to have surplus water for sale to new
users when, in fact, it does not even have sufficient water to serve its existing
commitments. It is in the face of those facts, admitted by Appellees and taken has true by
the lower Court under to Rule 12(b)(6), that the Court dismissed this action determining
11

it to be untimely under CLUDMA. That erroneous ruling must be reversed and Mountain
Regional, the County and its officials must confront the fact of their respective
wrongdoing.
Summit County asserts, and the lower Court determined, that Summit County
promulgated Ordinance No. 436 pursuant to Summit County's authority granted by the
State of Utah under CLUDMA. That ruling of the lower Court is erroneous because
CLUDMA does not grant the County any authority to regulate water rights, water
resource capacity or facilities for the provision of drinking water. The reason for the
absence of such authority under CLUDMA is abundantly clear in light of the State's
comprehensive regulation of water rights, water source capacity and facilities for the
provision of public culinary water. As such, Summit Water's action clearly does not fall
under CLUDMA, the thirty day limitation of Utah Code Ann. § 17-1-1001 is not
applicable and the lower Court's order must be reversed.
1.

The Comprehensive State Regulation of Water, including the
Establishment of Drinking Water Standards, Precludes a
Determination that Summit County is Authorized to Promulgate
Regulations in that Area Under CLUDMA,

Summit County Ordinance No. 436 purports to bestow upon the Summit County
Director of Health the authority to review the "water rights, water source capacity,
reserve source capacity, storage capacity, system capacity, recurrent number of
service connections, outstanding commitment/board/service letters and other system
demands, any surplus capacity and the number of ERC's that it can serve with its
surplus capacity . . .," and to preclude use of water rights, water source capacities and
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water facilities in Summit County based on that review. (Ordinance No. 436; R. 042-48;
Attachment 2.) In essence, the Ordinance is water, not land use, regulation.
In Utah the State Engineer is charged with general supervisory responsibility over
the waters of the State.

Utah Code Ann. § 73-2-1.

That responsibility includes

administration of appropriated and unappropriated waters and the obligation to fully carry
out the provisions of the appropriation statutes. See Caldwell v. Erickson, 61 Utah 265,
213 p. 182 (1923); Pool v. Utah Light & Power Co., 36 Utah 508, 105 p. 289 (1909).
The State Engineer is responsible to carefully administer the diversion and use of water in
conformity with valid and approved water rights. In addition to supervisory authority
over the diversion and use of the waters of Utah the State Engineer is charged with
regulating the use of water as trustee for the benefit of the people. Utah Code Ann.
§73-3-1.
Public ownership is founded on the principle that water, a scarce and
essential resource in this area of the country, is indispensable to the welfare
of all people; and the State must assume the responsibility of allocating the
use of water for the benefit and welfare of all the people of the State as a
whole. The doctrine of public ownership is the basis upon which the State
regulates the use of water for the benefit and wellbeing of the people.
J J.T.N. Co. v. State. 655 P.2d 1133, 1137 (Utah 1982).
Utah water law provides that the right to use the public waters of the State may
only be acquired as provided in Title 73 of the Utah Code. Utah Code Ann. § 73-3-1.
The Utah Code vests in the State Engineer the responsibility to make determinations as to
the appropriation of water rights through the review of detailed applications concerning
the appropriation, use and diversion of such water through sources capable of producing
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the quantities for which application is made. Utah Code Ann. § 73-3-1 et seq. Through
the approval of such applications, water rights, points of diversion and capacity of a
source to produce water are determined. Id.
Moreover, the Utah legislature has insisted that it is the policy of the State to
secure "the maximum use and benefit of its scarce water resources," to ensure that "the
waters of the State's streams are available to meet the State's requirements," and to
control "its water resources in a manner that is in the best interest of the public." Utah
Code Ann. §§ 73-1-4; 73-3A-101. The legislature has further declared: "All waters of
the State, whether above or under the ground are hereby declared to be the property of the
public, subject to all existing rights to the use thereof." Utah Code Ann. § 73-1-1. "[A]s
the property of the public, [the water] should be so managed by the public that it can be
put to the highest use for the public benefit" and "be made to render the highest beneficial
service." Id.
In addition to the comprehensive regulation of, and policy regarding, water under
Title 73 of the Utah Code, extensive State regulation of culinary water and the provision
of culinary water also exists under the Safe Drinking Water Act, Utah Code Ann. § 19-4101 et seq. Under the Safe Drinking Water Act the Drinking Water Board, through
DDW, is charged with making rules governing all aspects of the provision of culinary
water in the State of Utah, including rules "governing design, construction, operation and
maintenance of public water systems . . . ." Utah Code Ann. § 19-4-104. To that end
DDW has promulgated voluminous detailed regulations governing the quality and
quantity of drinking water sources and the design and operation of drinking water
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facilities and systems. Utah Admin. Code R. 309-100 through 705. The DDW has set
forth comprehensive requirements for source development, facility design and operation,
water quality, source sizing and transmission and distribution pipelines. Utah Admin.
Code R. 309-204, 500, 505, 510 and 550. Those State regulatory requirements employ
conservative methodology to "assure that such facilities are reliably capable of supplying
adequate

quantities

of water, consistently

meeting

applicable

drinking water

requirements." Utah Admin. Code R 309-510-1. Sources that meet the State's quality
and quantity requirements, including reserve amounts, are certified as public drinking
water systems and permitted by the State of Utah to operate as such.
In light of the comprehensive regulation of water by the State of Utah pursuant to
a well-defined State policy, it is not at all surprising that CLUDMA does not authorize
the counties to regulate in that area. Indeed, CLUDMA is devoid of any authorization
sufficient to encompass the broad provisions of Ordinance No. 436.
2.

CLUDMA Does Not Delegate to the Counties Authority to Regulate
Water Rights, Water Source Capacity or Facilities for the Provision of
Culinary Water.

The State of Utah passed CLUDMA for the purpose of defining a County's
authority "to regulate land use" through the enactment of ordinances and granting of
permits relating to zoning and subdivisions. Utah Code Ann. § 17-27-102; Toone v.
Weber County, 2002 UT 103 If 7, 57 P.3d 1079. CLUDMA is quite specific in its grant
of authority and to the extent a County takes action not authorized by the provisions of
CLUDMA, and such action is, therefore, not a "land use decision," that action would not
fall within the purview of the act. See, Toone, 2002 UT 103 ^ 13.
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In Toone v. Weber County the Utah Supreme Court discussed, and set forth in
some detail, the specific authority granted to counties under CLUDMA to regulate land
use. The Court found that CLUDMA grants County planning commissions "the power to
administer provisions of the zoning ordinance" and "to recommend approval or denial of
subdivision applications" (§ 17-27-204); grants counties the authority to "enact a zoning
ordinance establishing regulations for land use and development" (§ 17-27-401); "grants
board of adjustment limited power to grant zoning variances" (§ 17-27-707); grants
counties the power to "enact a subdivision ordinance requiring that a subdivision plat
comply with the provisions of the subdivision ordinance" (§ 17-27-801); and grants
counties the power to approve subdivision applications (§ 17-27-805). 2002 UT 103 ^f 7.
As the Court stated:
It is to these substantive decisions, made in compliance with proper
procedures, that the term "land use decisions in section 17-27-1001
unambiguously refers."
Id. at Tf 8. Nothing in CLUDMA, however, purports to bestow on the County the
authority to regulate water rights, appropriation of water rights, water source capacity or
water facilities as "land use decisions."
Under § 17-27-102 the general purposes of CLUDMA are defined stating:
[C]ounties may enact all ordinances, resolutions and rules that they
consider necessary for the use and development of land within the County,
including ordinances, resolutions and rules governing uses, density, open
spaces, structures, buildings, energy/efficiency, light and air, air quality,
transportation and public or alternative transportation, infrastructure, public
facilities, vegetation, and trees and landscaping . . . .
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Noticeably absent from that comprehensive listing is any mention of water rights, water
appropriation or use, water source capacity or water facilities.
Although § 17-27-102 does reference "infrastructure" and "public facility," areas
frequently regulated in land use planning, Ordinance No. 436 takes the concept of
adequate infrastructure and public facilities with regard to water one step further.
Summit County requires not only the existence of facilities for the delivery of water,
constructed in compliance with State regulations, and the existence of a water provider
with adequate capacity to provide water in the area of the development, also as
determined by the State, it also imposes regulation of the water rights, source capacity
and facilities for delivery of the water to be provided. In other words, it is not sufficient
that a water supplier has State approved water facilities to deliver water to a development
and that the water supplier has water rights, determined by the State, to provide such
water from points of diversion with a capacity to do so, also determined by the State. In
addition, the water providers State-determined water rights and capacity are subject to
regulation by Summit County and through that regulation the County can preclude the
provider's use of its State-approved water capacity.
Such regulation of water is unique in adequate public facilities legislation, and is
clearly not provided for under CLUDMA for the simple reason that such regulation is
already carried out and overseen by the State of Utah and is not a function delegated to

2

With regard to the rules and regulations governing the actual "design, construction,
operation and maintenance of public water systems" those are clearly provided under the
authority of the DDW pursuant to Utah Code Ann. § 19-4-104( 1 )(a)(ii) and Utah Admin.
Code R. 309-100 through 705 promulgated thereunder.
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the counties. An example of the normal scope of facilities regulation in land use planning
is found in Golden v. Town of Ramapo, 285 N.E.2d 291 (Ct. App. N.Y. 1972) upon
which Appellees primarily relied in the lower Court. Town of Ramapo involved an
ordinance requiring the availability of five essential facilities or services for obtaining
permits for residential development. Id. at 295. Those required facilities were: "(1)
public sanitary sewers or approved substitute; (2) drainage facilities; (3) improved public
parks or recreation facilities, including public schools; (4) State, County or town roads—
major, secondary or collector; and (5) fire houses." Id. The ordinance did not purport to
regulate the providers of any of those facilities or services as does Summit County
Ordinance No. 436. The ordinance did not dictate specifications for the roads to be
constructed or rewrite the building codes with regard to the construction of schools or fire
houses. It simply required that those facilities and services be available.
Nothing under CLUDMA authorizes the type of comprehensive regulation of
water and water companies provided under Ordinance No. 436. As such, the provisions
of CLUDMA, including § 17-27-101, have no application, and the order of the lower
court should be reversed.
II.

SUMMIT WATER DOES NOT DISPUTE IN THIS APPEAL, WHILE NOT
CONCEDING, THAT THERE MAY BE ANOTHER BASIS FOR SUMMIT
COUNTY'S ADOPTION OF ORDINANCE NO. 436, HOWEVER, ANY
SUCH BASIS HAS NO RELEVANCE TO THE ISSUE IN THIS APPEAL
SINCE DISMISSAL OF THIS ACTION WAS FOUNDED ENTIRELY ON
THE COUNTY'S ADOPTION OF ORDINANCE NO. 436 UNDER
CLUDMA.
Summit Water recognizes, without conceding, that Summit County may have

authority for the adoption of Ordinance No. 436 other than under CLUDMA. Summit
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Water does not seek, however, a determination of this Court with regard to whether or
not Summit County has authority for the adoption of its water concurrency ordinance.
Rather, the limited issue on this appeal is whether such authority is granted under
CLUDMA and whether CLUDMA's short thirty day limitation within which to appeal a
"land use decision" of County Director of Health is applicable.
Among other bases for the County's possible authority for the adoption of
Ordinance No. 436 is the delegation of general police powers from the State to the
counties pursuant to Utah Code Ann. § 17-50-302. Under that Statute counties are
empowered to "provide services, exercise powers, and perform functions that are
reasonably related to the safety, health, morals and welfare of their inhabitants, except
those limited or prohibited by statute." Utah Code Ann. § 70-50-302(l)(b)3. Actions to
challenge the exercise of such powers, however, are not subject to a thirty day statute of
limitations under CLUDMA.
CONCLUSION
Mountain Regional cannot avoid responsibility from its admitted fraud, deceit and
misrepresentation, amounting to criminal conduct, by invoking the thirty day limitation
period under CLUDMA. Neither can the County or its officials avoid responsibility for
enforcement of the provisions of that Ordinance by invoking that inapplicable limitations
3

Where authorized, local governments may legislate by ordinance in areas
previously addressed by State law but only to the extent that "the ordinance in no way
conflicts with existing State law." See e.g., Redwood Gym v. Salt Lake County
Common, 624 P.2d 1138, 1144 (Utah 1981); Salt Lake City v. Kusse, 93 P.2d 671, 673
(Utah 1938). An ordinance conflicts, and is not consistent with, State law if it permits
that which is expressly prohibited by statute, or forbids that which is expressly permitted
by statute. Redwood Gym, 624 P.2d 1138 at 1144.
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period. Notwithstanding any other authority the County may have for the promulgation
of Ordinance No. 436, no such authority exists under CLUDMA. As such, Summit
Water respectfully requests that this Court determine that Ordinance No. 436 could not,
in law, have been enacted by Summit County under CLUDMA, that the provisions of
Utah Code Ann. § 17-27-1001 have no application.

Accordingly this Court should

reverse the decision of the lower Court dismissing Summit County's Complaint as having
been untimely filed.
Respectfully submittec
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SUMMIT COUNTY, STATE OF UTAH
SUMMIT WATER DISTRIBUTION
COMPANY, a U t a h n o n - p r o f i t
c o r p o r a t i o n ; LEON H. SAUNDERS,
an i n d i v i d u a l ; STUART A.
KNOWLES, an i n d i v i d u a l , TRILOGY
LIMITED, L . P . a G e o r g i a l i m i t e d
p a r t n e r s h i p ; a n d LYNN NELSON,
an i n d i v i d u a l ,

RULING and ORDER
Case No. 0330500400

O^O^oO^OQ

Honorable BRUCE C. LURECK

DATE: December 2 9, 2003
Plaintiffs,
vs.

MOUNTAIN REGIONAL WATER SPECIAL
SERVICE DISTRICT, a body
politic of the State of Utah;
DOUGLAS W. EVANS, Assistant
General Manager of MRWSSD;
JAMES W. CARBINE, General
Manager of MRWSSD, DAVID E.
HANSEN, Summit County District
Engineer; STEVE JENKINS,
Director of the Summit County
Health Department; THE
governing board OF MRWSSD,
SHAUNA L. KERR, ROBERT RICHER,
KENNETH E. WOOLSTENHULME, in
their official capacities; and
JOHN DOES 1-10,
Defendants.

The above matter came before the court on December 22, 2003,
for oral argument on Defendants' motion to dismiss. Plaintiff
was present through Robert S. Campbell and Scott M. Lilja,
Defendants Mountain Regional (MRWSSD), Evans, Carbine, Kerr,
Richer and Woolstenhulme (collectively MRWSSD) were present
through Jody K. Burnett and Robert C. Keller, and Defendants
Hansen and Jenkins were present through Andrew M. Morse.
Defendants MRWSSD filed a motion to dismiss on August 7, 2003.
Hansen and Jenkins joined that motion the same date. Plaintiff
filed a response on September 16, 2003. Defendants MRWSSD filed a
reply on September 29, 2003, joined by Hansen and Jenkins on
October 22, 2003.
A notice to submit was filed by MRWSSD on
September 29, 2003. Oral argument was scheduled for November 21,

2003. The argument was continued at the request of the parties
until December 22, 2003. The court heard argument and took the
matter under advisement.
The court has reviewed the pleadings of the parties and the
entire file, and heard oral argument, concludes as follows.
BACKGROUND
Plaintiff filed this complaint on June 26, 2003. Plaintiff
Summit Water Distribution Company (SWD) is a non-profit mutual
water company in competition with MRWSSD, a quasi-municipal
corporation. The individual plaintiffs are shareholders. The
named defendants are in various capacities. Carbine and Evans
are principles in MRWSSD. Hansen is the Summit County Engineer,
Jenkins is the Director of the Summit County Health Department,
and Kerr, Richer, and Woolstenhulme are the Summit County Board
of County Commissioners, the governing board of MRWSSD.
The 26 page complaint alleges three causes of action. SWD
seeks (1) a mandatory injunction requiring MRWSSD to withdraw its
Concurrency Submission filed January 31, 2003; (2) a mandatory
injunction requiring defendants to fulfill their duties under
Summit County Ordinance 436, including that Hansen and Jenkins
reject that Concurrency Submission as inaccurate and incomplete
and that they require MRWSSD to file a correct and complete
submission, that Jenkins conduct an audit of MRWSSD under the
ordinance, and that Jenkins require MRWSSD to file a complete
report, and (3) a mandatory injunction requiring Richer to
disclose to plaintiff and the public a report of a civil
engineer, Brown.
The complaint alleges numerous facts but in summary SWD
complains that a Summit County Ordinance, #436, requires water
companies, including MRWSSD, to file a concurrency submission by
January 2 of each year. That report is to detail the water
sources of the company, its water rights, capacity, reserves,
storage, its use and projected use and demand, and other data.
SWD asserts the report of MRWSSD was late, being filed January
31, 2003, and was fabricated and fraudulent or "cooked" in that
it mislead the public, its competition, and water authorities.
SWD complaints that this report filed by each water company,
including MRWSSD, is to be investigated and analyzed and reviewed
to see if it is correct and meets standards of the Division of
Drinking Water. If the county engineer (Hansen) is satisfied, he
certifies to the health director (Jenkins) that the submission is
sufficient, and the health director approves the report.
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SWD complains that here MRWSSD included many sources of
water it in fact does not have, including wells that are dried up
or otherwise unavailable or are unsafe sources for MRWSSD, and
that its demand is greater than the submission shows. In short
SWD claims MRWSSD purposefully submitted false data in its
concurrency submittal and that should not be allowed, that MRWSSD
should have to comply with the same rules as its competitors.
This submission, according to the complaint, was wilfully
false and fraudulent and was received by Hansen, who recommended
to Jenkins, without proper investigation or analysis, that it be
approved. Jenkins approved the submission. Richer had a private
civil engineer review the submission, and that engineer, Brown,
provided a report to Richer in May, 2003, but the results are
unknown but alleged on information and belief to be detrimental
and contrary to the MRWSSD submission.
Plaintiff alleges all this is to the detriment of the public
and plaintiff, and under Rule 65B(a) and (d) plaintiff seeks
relief in the nature of mandamus and injunctive relief.
ARGUMENTS
Defendants move to dismiss under 12(b) (6), arguing Rule 65B
does not apply in this situation. Defendants content MRWSSD is a
special service district, not an administrative agency or
inferior tribunal, nor an officer exercising judicial functions.
Defendants assert the ordinance itself, Ordinance 436, sets forth
the remedies for a person aggrieved. Under section 10k of that
ordinance, a decision of the health director is the final action
of Summit County and "any party aggrieved by a decision of the
Director under this Ordinance may seek judicial review in
accordance with the laws of the State of Utah." Defendant asserts
that applicable law requires that judicial review must be sought
under UCA 17-27-1001 within 30 days of the decision, as this was
a land use decision. Defendant argues this is not an
extraordinary situation as there was a remedy missed by
plaintiff, who has not exhausted other remedies.
Plaintiff argues this was not a land use decision under the
County Land Use Development and Management Act (CLUDMA) as that
act does not apply to water rights. Plaintiff also argued that
defendants had in the past in other cases taken the position that
this ordinance was enacted under the general police powers of
Summit County and was not under CLUDMA. Plaintiff argues this
complaint is aimed at the filing and accepting of the submission
of MRWSSD, not at a "decision." Plaintiff asserts this was a
violation of the county ordinance, not a decision. Even if
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CLUDMA does apply 17-27-1002 governs and allows injunctive and
mandamus relief, in addition to other remedies, when there is a
violation of CLUDMA. Plaintiff argues that the well pleaded facts
of this case show conduct that is not only outrageous, but that
is in fact criminal under the ordinance. Plaintiff argues that
MRWSSD submitted fraudulent material and should not be allowed to
do so.
Defendants reply that the decision of Jenkins, the health
director, is indeed a land use decision and a zoning decision in
that it impacts land development so that the capacity of public
facilities, in this case water, is not exceeded by the demands of
development. Defendants argue that in accepting the submission
of MRWSSD the engineer and health director did make a decision.
To rule that this was a "violation" rather than a decision would
open up every agency decision to mandamus by a complaint that the
decision was a "violation" of law.
DISCUSSION
The starting point for the court is the ordinance itself
which states that a decision of the health director is the final
action of Summit County and an appeal must be taken from that
decision according to law. That ordinance, which is complex and
26 pages long, and which ordinance had predecessors in slightly
different form, speaks in terms of water availability and growth
and demand, and the need to protect the public and watch over
development as it relates to water usage. The ordinance then
describes requirements for, among other things, the filing of
these concurrency submissions at issue in this case.
The decision here was made by the County Health Director on
March 4, 2003, after certification by the District Engineer on
March 3, 2003. Taking the allegations of the complaint as true,
as the court must do in this motion to dismiss, the court must
look to see if this remedy sought is available as an
extraordinary remedy. To be available, under Rule 65B, there
must be "no other plain, speedy and adequate remedy . . . "
MRWSSD is not, in the view of the court, an administrative
agency or inferior tribunal, or officer exercising judicial
functions under Rule 65B.
Mandamus exists to compel action of a nondiscretionary duty,
when that duty is improperly violated. Mandamus does not exist
to allow a court to direct the exercise of the court's discretion
onto an agency or other decision maker.
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The court believes this was a land use decision. While it
did not involve "land" the ordinance deals with facets of
development and public facilities and their availability to
support development. It thus fits within the ambit of CLUDMA.
The ordinance seeks to accomplish, in the area of water usage and
development, the same thing that other ordinances such as zoning
ordinances seek to accomplish with respect to other areas of
development.
The next question is whether this complaint challenges a
land use "decision" so that the 30 day time period to seek
judicial review is triggered. If this action challenges a land
use decision, under the ordinance the judicial review time begins
at the date of decision, March 4, 2003. This action is not
timely and must be dismissed. If the action does not challenge a
land use decision, but seeks "enforcement" of CLUDMA, UCA 17-271002 governs, and the 30 day time frame to seek judicial review
under CLUDMA is not implicated and an action for mandamus and
injunction may lie and would not be untimely.
Defendants argue that if the court looks at the process
whereby judgments are made by authorities, the court can always
say the decision was wrong, so it is a violation of the law (in
this case CLUDMA, so not within the "exercise of the provisions
of this chapter"). The effect of that would be for any and all
decisions by any agency to be open to court review in the form
of second-guessing, thus eliminating finality and speedy
resolution of important community issues by entities with
superior knowledge and experience in the area. Plaintiff cites
Toone v. Weber County,
57 P.3d 1079 (Utah 2002), arguing that
case draws the distinction between what is a "decision" and what
is "enforcement." Plaintiff cites Culbertson
v. Board of
County
Commissioners,
44 P.3d 642 (Utah 2001) and argues that case also
explains those differences. The court is attempting to resolve
that issue and is struggling with those cases. As defendants
argue, the statutory scheme (CLUDMA) exists to maintain orderly
proceedings and speedy resolution, so that communities can be
developed without unwanted or unwarranted judicial intervention.
If all that a challenger to a county decision needs to do to
obtain judicial review is to say the "decision" was wrong, so it
is not a decision, but a violation of the very law sought to be
applied, the review provisions of CLUDMA and all such laws are
meaningless. The issue now is not whether MRWSSD violated the
law, but did other defendants decide something under CLUDMA. In
this motion, the court takes the allegations as true as they are
not denied in the motion to dismiss. The allegations are serious
and disturbing if true in fact. Of course the court and all
parties realize that defendants do not "really" admit the truth
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of the serious allegations of the complaint, but the law holds
they admit the allegations in such a motion to dismiss.
Here, the county officials did "decide" something. That is,
they decided to accept the submission of MRWSSD and they acted on
that submission. If that decision was based on information that
was not true, it was still a decision. If the engineer read the
then passed on the submission to the health director, the
engineer "decided" something. The court cannot escape that
conclusion. Plaintiff asserts that the engineer did not decide
anything, but violated his duty by not fully investigating the
submission. Even if true, the allegation leads the court to the
conclusion that the engineer still "decided" to pass the
submission on to the health director. If that decision was
"wrong," was it a decision that was not in the "exercise of the
provisions" of CLUDMA? The court is not finding Toone or
Culbertson
helpful in answering this question. The court
understands plaintiff's argument, but believes on balance either
a statutory scheme exists to deal with such matters, or every
action by a county is subject to such requests as plaintiff makes
in this case if there is an allegation that the material
submitted was false or misleading. Mandamus is an extraordinary
remedy, and is not to be used when there is another remedy.
When any decision making body or entity is given information
that information may be correct or incorrect, it may be true,
false, or partially true. May pleadings in a court, for example,
may contain all or some truth. Normally the opponent of such a
filing is not allowed to "strike" that filing merely by alleging
it is not true, but the remedy is to counter that allegedly false
information with another pleading or submission. Where that type
of counter-pleading is not allowed, such as in this instance, the
challenger of such allegedly untrue submission must contend that
the decision maker was incorrect in relying on that false
information. The court cannot envision any system where an
opponent to a filing of some kind can review and ask a court to
review, before it is considered by the decision-maker, the
"truthfulness" of the filing and ask that it be filed again
truthfully. That seems to be what plaintiff is asking, asserting
that the MRWSSD submission was not true and accurate and so it
should be rejected by the decision-maker and re-submitted. The
court sees the remedy of SWD as challenging the decision making
process, not in arguing that the submission was false. Again, on
balance, the processes under CLUDMA make more sense than allowing
judicial intervention any time there is a claim that a false
submission has been accomplished. The effect of plaintiff's
demand, if granted, would be for this court to tell the Summit
County Engineer to require MRWSSD to resubmit a concurrency
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report, evaluate it again, and pass it on to the health director
again. If an opponent to that submission requested, the court
could be asked to demand the process be repeated again, seemingly
without end.
Here, the argument that plaintiff does not have a remedy now
is a far different argument from the argument that it does not
have a remedy at all. The ordinance provides for judicial
review, and refers to other provisions of law for the timing of
that review. This action seeks review in another setting, a
request of the court to substitute its judgment for that of
others with experience and expertise. Further, this review
sought is under a different standard from the review contemplated
by CLUDMA. In Toone the county authorities approved a sale of
land without following CLUDMA in respect to notice and procedure.
Here, the court views this complaint as a direct attack on the
discretion of county officials, even though the arguments are
couched in terms of a fraudulent submission by MRWSSD. That
decision can be challenged, but only under the review process
contemplated by the ordinance and state law, not under
extraordinary procedures such as sought here. The request here
is for the court to order county officials to re-do or undo what
they have done. That would require the court to manage future
decisions in this case and others. If the claim is that the
submitted reports are fraudulent, there may be damages to
plaintiff if it can show standing and causation, and an action
for that alleged conduct may lie against the perpetrators of that
alleged fraud. The remedy for such alleged fraud is not to
require those who accepted the allegedly false report to
interpret the report in a certain way, have it redone, and then
have the court examine if the officials did it right the second
time. That could go on without end. The courts cannot examine
each such submission in advance of a decision to see if an
opponent of those submissions agrees with the contents of that
submission.
As to the third cause of action, the court also agrees with
defendants. Whatever common law "right" exists to examine
certain types of public information, there is also a statutory
scheme in place to do that. Plaintiffs seek documents provided
by an independent engineer, Brown, and assert the court has a
common law ability to compel that. The court believes the
provisions of the Government Records Access and Management Act
(GRAMA) provide for such procedures as well as judicial review.
Plaintiff's remedies in regard to that report lie under that Act,
not in extraordinary relief.
Defendants' motion to dismiss is GRANTED.
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This Ruling and Order is the Order of the court and no other
order is required.
J .-,
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ORDINANCE No. &
AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT AND
IMPOSITION OF ZONING REGULATIONS REGULATING THE APPROVAL
OF SUBDIVISION PLATS AND BUILDING PERMITS IN THE
SNYDERVDLLE BASIN PLANNING DISTRICT OF SUMMIT COUNTY;
CREATING A WATER BANK TO SHARE SURPLUS WATER SOURCE
CAPACITY AMONG DRINKttJG WATER SYSTEMS; TO PROMOTE THE
INTERCONNECTION OF THE SNYDERVDLLE BASIN'S WATER
DISTRIBUTION SYSTEM; TO AUTHORIZE THE COUNTY TO ENTER INTO
AN INTERLOCAL COOPERATION AGREEMENT WITH THE
DEPARTMENT OF ENVIRONMENTAL QUALITY FOR THE EMPLOYMENT
OF A DEDICATED DISTRICT ENGINEER TO PROVIDE TECHNICAL
ASSISTANCE AND REVIEW; AND, TO PROMOTE THE CONSERVATION
AND WISE USE OF WATER RESOURCES
WHEREAS, Summit County (the "County") recognizes that the health, safety
and welfare of the inhabitants of the Snyderville Basin depend, in large part,
upon the availability of drinking water and the reliability of ihe Water
Suppliers; and,
WHEREAS, the 2000 water year was very dry and the drought has continued
into the 2002 water year resulting in several water systems within the
Snyderville Basin experiencing water source deficiencies and/or a loss of water
quality thereby affecting the ability of the water systems to provide adequate
water service to existing connections or to permit new connections to be made
to the water systems; and,
WHEREAS, other shortages of water experienced during the summer of 2000,
were caused by poor water system management decisions and by well failures
and other causes reasonably beyond the control of water system management;
and,
WHEREAS, there exists a limited surplus of developed source capacity in the
Snyderville Basin, but this available surplus is not evenly divided among the
various water systems and, due in part to the reserve restrictions required by
former ..Ordinance 4p0, Water Suppliers were reluctant to make their limited
surplus source capacity available for use by other systems to ease their
shortage conditions; and,

WHEREAvS, the random shortages experienced could have been lessened, to
some extent, if the Basin's water distribution systems had been interconnected
and a management vehicle had been in place to facilitate the sharing of
available surplus water resources among the various suppliers of drinking
water; and,
WHEREAvS, the County adopted an emergency Ordinance No. 385, on May
15, 2000, known as the Concurrency Ordinance, which imposed temporary
zoning regulations on the western side of Summit County that tied
development approvals and the issuance of building permits to the availability
of water, and the County adopted Ordinance No. 400, perpetuating the
concurrency requirement of the temporary zoning ordinance; and,
WHEREAS, Ordinance 400 in its application required the issuance of Water
Concurrency Letters as a condition to obtaining a building permit, and the
Water Concurrency Letter had a duration of up to one year, and did not
require the Water Suppliers to make a permanent commitment and allocation
of water to lot purchasers, thereby creating uncertainty as to whether a lot
purchaser had the right to connect and receive water service, or whether there
wonld be water available for the water company to provide service, which had
the effect of placing the regulatory burden of Water Suppliers not meeting the
demands of their service area on lot owners rather than on the Water
Suppliers; and,
WHEREAS, neither the Division of Drinking Water nor the County have in
the past had the staff resources and funding available to provide more than an
initial feasibility review of a Water Supplier's water system and appurtenances
and no continuing periodic monitoring has been performed to ensure Water
Suppliers' continued ability to meet the service demands of its system; and,
WHEREAS, the County strongly believes that new growth should not occur
unless the Water Supplier who will serve the new growth can demonstrate that
it can and will have the ability to develop the physical resources to provide the
anticipated service; and,
WHEREAS, the County believes that building permits should not be issued for
new construction unless the physical water supply then currently exists to serve
the new connection, and that once a commitment for service is given by a
Water Supplier that it should be irrevocable to protect the property owner's
ability to obtain water service and to preserve the marketability of the
property; and,
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WHEREAS, the County should promote the conservation and wise use of
water resources to better utilize the water resources available to the Basin for
domestic, irrigation and other uses and needs, and to assist in protecting the
health of the stream systems in the County; and,
WHEREAS, the Board of County Commissioners is authorized pursuant to
Utah Code Annotated (UCA) § 17-27-101, et. seg., as amended, to adopt an
ordinance establishing these zoning regulations; and,
WHEREAS, the Board of County Commissioners finds that there is a
compelling, countervailing public interest to properly regulate development in
areas that are, or may be, adversely impacted by water source capacity;
NOW, THEREFORE, the Legislative Body of Summit County, State of
Utah, ordains as follows:
1. Title. This Ordinance shall be known and may be cited as the Summit County
Water Banking and Concurrency Ordinance.
2. Applicability. This Ordinance applies to all unincorporated areas of Summit
County within the Snydexville, Basin Planning District, plus the geographical area
of the Promontory Development and property and to all public drinking water
systems, including all shareholder-owned mutual water companies, regelated
public utilities or governmental entities, and applies to all surface and groundwater
sources of drinking water. The Ordinance does not apply to small water systems
having less than 15 full- time service connections or to individually owned
drinking water wells serving a single residence.
3. Definitions. The following defined terms are used throughout this Ordinance:
a. Average Yearly Demapd. The quantity of water required by DDW
Regulations to be delivered to a Consumer by a Water Supplier during a
typical year expressed in acre-feet.
b. Audit. A detailed review and investigation of a Water Supplier's water
source production and water quality records, metered use records, and any
and all files relating to the Water Supplier's compliance with the
requirements of this Ordinance and the regulations of the DDW.
c. Certify, A report from the District Engineer to the Sumtnit County
Director of'Health containing the District Engineer's recommendation for
approval or rejection of a Water Supplier's Supply/Demand Study, based
upon the District Engineer's review and evaluation of the data submitted by

the Water SupplierCommitment of Service Letter. An irrevocable, contractual commitment in
letterform issued by a Water Supplier to a Customer, in consideration for
payment of the Water Supplier's impact or connection fees. A Customer
must have a Commitment of Service Letter as a condition to the issuance
of a building permit.
Customer. The Customer is a.lot owner or other consumer of water
through a culinary water distribution system operated by a Water Supplier,
and whose name(s) appear on the Commitment of Service letter required
by this Ordinance.
Director of Health. The Director of the Summit County Health
Department, under the direction of the Summit County Board of Health, or
his or her designee.
District Engineer. A licensed professional engineer meeting all of the
necessary qualifications of a DDW staff engineer, who may be hired and
employed by the DEQ or may be an independent contractor hired by DEQ
to fill this position, and assigned specifically to Summit County by means
of an Interlocal Agreement between DEQ and the County, as authored by
Utah Code Aim. §11-13-1. The District Engineer's duties shall include,
but are not limited to, enforcement of DDW regulations and providing
technical assistance to the County in the review of Supply/Demand Studies
and supporting the County in the implementation of this Ordinance. The
District Engineer's duties may be performed by an alternate District
Engineer to be designated by the County, when the District Engineer is on
vacation or otherwise unavailable. The District Engineer may perform
such other duties relating to areas of jurisdiction of the DEQ as may be
agreed to by the County and DEQ by Interlocal Agreement.
DEO. The Department of Environmental Quality of the State of Utah.
DDW, The Division of Drinking Water of the Department of
Environmental Quality of the State of Utah.
Equivalent Residential Connection or (ERO. A term commonly used to
evaluate service connections to consumers other than the typical residential
domicile. Public and private water system management is expected to
review metered drinking water volumes delivered to non-residential
connections and estimate the equivalent number of residential connections
that these represent. All source capacity data (including residential
connections) are ultimately reduced to the ERC common unit for equal

treatment and comparative statistics. This information is finally utilized in
evaluation of the systems source, storage, and delivery capabilities. A
typical ERC in Summit County uses approximately 1,200 gallons per day
for peak day demand; however, the ERC may vary from water system to
water system, in recognition of the differences in topography, elevation,
average lot sizes, types of vegetation, and exposure - all of which effect
outside water use requirements.
Existing Lots or Development. For purposes of this Ordinance, existing
lots or developments mean any building lot or development for which a
completed application for development or site plat approval had been
submitted to Summit County on or before March 13, 2001.
MRWSSD. Mountain Regional Water Special Service District, a political
subdivision of the State of Utah, providing water services throughout the
Snyderville Basin of Summit County, Utah.
New Development. Any development project for which a completed^
application for a development plat approval was filed with the Summit
County Planning Department after March 13, 2001.
Pfialr Day Demand The amount of water delivered to a Consumer by a
Water Supplier on the day of highest consumption, generally expressed in
gallons per day (gpd), or gallons per minute (gpm), averaged over a peak
day. Water systems are sized to deliver the peak day demand and fire
flows to each Customer on the system.
Peer Review. Anonymous technical review of a Water Supplier's
Supply/Demand Study, and other related Water Supplier records
maintained pursuant to this Ordinance, performed by a qualified
independent expert. The Peer Review may include, but is not limited to,
water supply/demand studies, water quality, water source performance
data, system and storage capacity, a rerating of water sources, water
rights, and water conservation programs.
Project or Development. The project or development to receive water
service from a Water Supplier, whether residential or commercial in
nature.
Small Water Supplier. A Water Supplier serving fewer than fifteen (15)
connections and more than one.

i. Source Capacity. Means the quantity of water required by the DDW
regulations to meet the peak daily demand in gallons per minute ("gpm")
and average yearly volume in acre-feet per year ("acft/yr") from a DDW
approved water source for an ERC, factoring indoor culinary use, outdoor
irrigation use, and any other beneficial use of water such as livestock
water, snowmaking, or industrial use. The calculations will be broken into
zones or sub-districts within a water system where multiple sources serve
multiple or distinct (normally unconnected) service areas. This definition
applies to all groundwater sources (including wells, springs or tunnels), as
well as treated and untreated surface water sources.
s. Supply/Demand Study. An annually updated study, as is further defined
in Section 10 of this Ordinance, detailing the currently available water
rights, water source capacity, reserve source capacity, storage capacity,
system capacity, the current number of service connections, outstanding
Commitment-for-Service Letters and other system demands, any Surplus
Capacity, and the number of new ERCs the Water Supplier can serve with
this Surplus Capacity. The Supply/Demand Study will also include a
rolling five-year forecast of anticipated new service connections and other
system demands, and a financial and capital improvement plan to meet the
forecasted demands. The SupplyVDemand Study shall also include a onepage executive summary page, in accordance with Section 10. b. iv.,
summarizing all relevant data for ease of review by the public,
t. Surplus Capacity. Existing Source Capacity in excess of any reserve
requirements for drought and emergency needs mandated by DDW
regulations or by this Ordinance, and iii excess of that quantity of water
required by DDW regulations to meet the service demands of the Water
Supplier's existing Customers, any outstanding Commitments for new
service, or other demand obligations as identified in the Water Supplier's
annual Supply/Demand Study.
n. System Capacity. The Water Supplier's water distribution system
infrastructure, including the hydraulic capacity of its pipelines, pumping
and treatment facilities, storage facilities and other related facilities to
deliver the required drinking water to the end customer.
v. WCAB. The Water Concurrency Advisory Board* An advisory board
appointed by the Summit County Board of Commissioners to advise and
assist the Summit Copnty Commissioners in ensuring that quality drinking
water, irrigation water, and snowmaking water and water for other
beneficial uses will be available to all of its citizens.
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w. Water Supplier. Any public or private water system, with 15 or more fulltime connections to its water distribution system, whether public or private,
providing wholesale or retail water service, including areas served by
municipalities outside of their corporate boundaries. Private or Public, as
used in this Ordinance, means profit or non-profit, regulated or nonregulated by the Public Service Commission, including all mutual water
systems or public systems of any nature with 15 or more full-time
occupancy service connections > Weber Basin Water Conservancy District is
exempt from regulation by this ordinance; however, those Water Suppliers
purchasing water under contract from the Weber Basin Water Conservancy
District must comply with this Ordinance.
x. Willing to Serve Letter. A letter issued by a Water Supplier on a standard
County issued form to a developer of a Project or Development, indicating
that the Water Supplier will provide water service to the Project or
Development, provided that the developer complies with all of the rules
and regulations of the Water Supplier for the receipt of water service,
4. Summit County to Enter Into an Interlocal Cooperation Agreement with the
Department of Environmental Quality, Division of Drinking Water for a
Dedicated District Engineer to Enforce Existing State Regulations, Provide
Technical Assistance to the County in its Enforcement of this Ordinance; and
to Annually Review and Certify to the County Commission the Adequacy of
Each Water Supplier's Water Supply /Demand Data.
a. District Engineer, County will enter into an Interlocal Cooperation
Agreement as authorized by Utah Code Ann., §11-13-1, et. Seq. with DEQ
for the employment of a District Engineer by July 1, 2001, or as soon
thereafter as the position can be funded and staffed pursuant to the
Interlocal Cooperation Agreement. The District Engineer may be a contract
employee of DEQ- County may hire a consulting engineer to perform these
services as the Interim District Engineer, under the Interim Rules enacted
by this Ordinance, who will serve until such time as the Department of
Environmental Quality staffs the District Engineer position. It is the intent
of this Ordinance that the District Engineer be either a DEQ employee or
an independent contractor employee of DEQ, whose sole employment is as
District Engineer to serve the needs of Summit County as per the Interlocal
Cooperation Agreement.
i.
County to Provide Funding. The County will provide on-going
funding throughout the term of the agreement, and any extensions
thereof, to employ the District Engineer, including salary, benefits
and reasonable expenses. The County will also provide the District
Engineer an office within the County Health and/or Planning

Departments or at such other location as the County determines, and
will provide all required support services for the District Engineer.
ii. Fee To Be Imposed. The County may charge an annual fee to
all water companies regulated by this Ordinance, in an amount to be
determined by the Board of County Commissioners from time to
time, to equitably and proportionately defray cost of District
Engineer. The annual fee will be determined based upon ratio of the
number of connections being served in each regulated Water Supplier
divided by the total number of connections being served by all
regulated Water Suppliers in each year. The County may also charge
an impact fee to New Development to proportionately offset the costs
of the District Engineer.
hi. Tasks To Be Negotiated, The specific tasks to be performed by
District Engineer shall be set forth in the Interlocal Cooperation
Agreement to be negotiated by County and DEQ. Generally, the
District Engineer shall enforce DDW regulations and decisions of the
District Engineer relating to DDW regulations may be appealed to the
Drinking Water Board created under Utah Code Ann. §19-4-103. In
addition, the District Engineer will provide the County technical
assistance in the review and certification to the Summit County
Director of Health of the annual Supply/Demand Study required by
this Ordinance. The District Engineer will make his or her
recommendations relating to the Supply/Demand Study to the Summit
County Director of Health, whose decision is the final county action.
The decision of the Director of Health may be appealed as provided
by law. The District Engineer may also perform other DEQ tasks,
such as enforcement of water quality regulation and work in other
areas within the jurisdiction of the DEQ that are of concern to the
County. To the extent the District Engineer performs tasks in
addition to those related to drinking water, the costs shall be paid
separately by the County and will not be charged to the regulated
Water Suppliers under this Ordinance.
5. Interconnect All Water Systems and Create Water Bank of Existing Surplus
Source Capacity.
a. Connection of Water Suppliers' Systems.- To the extent legally and
physically possible, the existing water distribution systems within the
Snyderville Basin will be interconnected to facilitate the transfer of banked
water, as well as emergency deliveries of water to maintain fire flow
storage and for public health and safety purposes.

8

b. MRWSSD to Make Physical Connections, MRWSSD will make the
physical interconnections in accordance with plans and specifications
approved by the District Engineer and DDW regulations. Any such
interconnection shall be subject to the inspection and approval of the Water
Suppliers whose systems are being interconnected.
c. Allocation of Costs of Interconnections. MRWSSD may pass the cost of
the interconnections on to all Water Suppliers who participate in the Water
Bank as a cost of gaining access to the banked water supply so as to
recover its capital costs in making the interconnections. The Summit
County Board of Commissioners, whose decision shall be the final, shall
resolve any dispute as to how the costs should be allocated among those
Water Suppliers participating in the Water Bank. The decision of the
Board of Commissioners may be appealed as provided by law.
6. Creation of a Water Bank to Share Existing Surplus Capacity.
a. Creation of Water Bank, There is hereby created a Water Bank through
which existing Surplus Capacity of a Water Supplier may be made
available for short-term use by other Water Suppliers to ensure that
existing service connections have adequate water to meet the basic needs of
each Customer connected to a water system.
i.
Administered bv MRWSSD. The Water Bank will be
administered by MRWSSD.
ii. Coordination with Division of Water Rights. MRWSSD will
work with the Water Suppliers who desire to participate in the Water
Bank to jointly file any required applications with the Division of
Water Rights to facilitate the short-term sharing of water resources
through the Water Bank.
b. Surplus Capacity into Water Bank, Any Water Supplier having Surplus
Capacity may make its Surplus Capacity available for use through the
Water Bank to be administered by MRWSSD.
c. Water to be Banked on Year-to-Year Basis. Surplus Capacity would be
committed to the Water Bank on a yearly basis by January 2 of each year,
and would be available for rent through the Water Bank during the ensuing
year.

i.
Renting of Banked Water. Water companies lacking Surplus
Capacity can rent banked Surplus Capacity through the Water Bank
on a year-to-year basis, at a price to be set by MRWSSD in
consultation with the parties banking water.
ii. Fees for Rental of Banked Water. Fees paid for banked water
will be passed through by MRWSSD to the parties banking the water,
less a reasonable administrative fee paid to MRWSSD in an amount
determined by the Summit County Board of Commissioners.
Use of Banked Water to Provide Service to Existing Connections, New
Connections on Platted Lots, and New Development Plats*
a. Serve Existing Connections. Water rented through the Water Bank will be
used only to augment the renting Water Supplier's ability to serve its
existing Customers within its service area, thereby lessening any physical
shortage of source capacity so that the Water Supplier can meet the public
health, safety and welfare needs of the existing connections to its system.
b. New Construction on Existing Platted Lots. New construction on platted
lots or development sites existing as of March 13, 2001, within a Water
Supplier's service area can be served only if the Water Supplier has
Surplus Capacity (exclusive of the use of banked water) to allow new
service connections to be made, as certified to by the District Engineer and
concurred in by the Summit County Board of Commissioners, in
accordance with standards established ty DDW regulations and this
Ordinance.
i.
Purchase of Surplus Capacity. Any Water Supplier with Surplus
Capacity, as demonstrated by the Water Supplier's approved
Supply/Demand Study, may sell a perpetual right to all or some
portion of its Surplus Capacity to another Water Supplier on terms to
be negotiated and agreed to by the buying and selling Water
Suppliers. This purchased Surplus Capacity could then be used to
support the issuance of Commitment of Service Letters to new
Customers on existing lots, or to New Development, within its
service area. The cost of the purchased Surplus Capacity will be
passed on to new Customers creating the new demand in the form of
an impact fee in public water systems, or as part of the connection
fee in private water companies, and will not be absorbed as a general
operating cost of the Water Supplier,

ii. Adjustment of Source Capacity Inventories. Any permanently
purchased Surplus Capacity would be credited to the purchasing
Water Supplier's source capacity inventory and deducted from the
selling Water Supplier's source capacity inventory.
iii. Transfer of Purchased Surplus Capacity Through Interconnected
Systems. The purchased Surplus Capacity would be wheeled through
the interconnected water systems to deliver the water from the selling
Water Supplier to the purchasing Water Supplier, subject to the
various Water Suppliers entering into reciprocal wheeling agreements
as provided in subsection 9.a., of this Ordinance.
c. New Development, Banked Water Not Available for Use in Service of
New Development. Due to the temporary nature of the banked water
supply, no banked water would be available for use through the Water
Bank, or otherwise, for the platting of and service to New Development.
i.
Water Suppliers can issue Willing-to-Serve Letters to the
developers of New Development only if the Water Supplier
demonstrates through its approved five-year plan as a part of its
approved Supply/Demand Study, that it presently lias sufficient
Surplus Capacity or that through the implementation of its five-year
capital improvement andfinancialplans, as contained in its
Supply/Demand Study, it will have the source capacity, storage
capacity, water rights and system capacity available at the time
required to provide service to the New Development.
ii. The District Engineer's certification and the concurrence of the
Summit County Director of Health of the Water Supplier's ability to
serve New Development based upon the Water Supplier's five-year
plan, is a condition precedent to the Water Supplier's issuance of a
Willing to Serve Letter and of the County's approval of a New
Development plat. Commitment-of-Service Letters shall not be issued
to Customers within a New Development until the Water Supplier, as
certified by the District Engineer, has the presently available physical
water source capacity, source capacity reserves, water rights, system
capacity and storage capacity required by DDW's regulations and this
Ordinance, to meet the water service requirements of the new
Customers.

8- Willing-to-Scrve Letters, Commitinent-of-Service Letters, and Issuance of
Building Permits.
a. Willing-to-Serve Letter Required for Plat Approval, As part of the
development plat approval process, the Water Supplier shall issue a
Willing-to-Serve Letter in a form prescribed by the County to the
developer of a New Development parcel, indicating the Water Supplier's
willingness to provide water service to the New Development and stating
that it either presently has, or that in accordance with its five-year forecast
contained within its Supply/Demand Study, it will have available the water
rights, source capacity, reserve capacity, system capacity and storage
capacity required to provide the service at the pressure, volume and quality
required by DDW regulations and this Ordinance in time to meet the
projected demand.
b. Amend Five-Year Plan, if Necessary. If the ERC's for this New
Development are not already included within the Water Supplier's current
five-year demand projections, it will amend its five-year Supply/Demand
Study to factor in these new ERC demand requirements and submit its
amended Supply/Demand Study to the District Engineer for review and
certification of the Water Supplier's ability to provide service to the new
development. Certification of the District Engineer and the Concurrence of
the Summit County Director of Health of the amended Supply/Demand
Study is a condition precedent to receiving plat approval.
c. Commitment-of-Service Letter Required for Building Permit. Customers
must obtain a Commitment-of-Service Letter from the Water Supplier
providing drinking water service in that area as a precondition to issuance
of a building permit.
i.
Present Ability to Provide Service. A Water Supplier may not
issue a Commitment-of-Service Letter to a Customer unless the Water
Supplier, as certified by the District Engineer, and concurred in by
the Summit County Director of Health, has the present ability to
deliver physical water in the quantities, at the pressure and of a
quality required by DDW Regulations and this Ordinance.
ii. Consideration. The Commitment-of-Service Letter shall be
issued in consideration of and within five (5) working days of the
Customer's payment of the Water Supplier's impact fees or
connection fees.

Hi. Irrevocable Commitment of Resources. By the acceptance of a
Customer's payment of the Water Supplier's impact fees or
connection fees and the issuance of a Commitment-of-Service Letter
to a Customer, a Water Supplier will be deemed to have entered into
an irrevocable, contractual commitment of water rights, water source
capacity, reserve capacity, system capacity and storage capacity
required to meet the service requirements of an ERC within the
Water Supplier's service area, including water to meet the reasonable
landscape irrigation requirements of the ERC, so that water service
can be provided on demand.
iv. Standby Fees. A Water Supplier issuing a Commitment-ofService Letter to a Customer may charge that Customer a stand-by
maintenance fee to offset the costs of maintaining the water
distribution system in a ready-to-serve status, in an amount approved
through its rate-making process. The fee may commence upon the
issuance of the Commitment of Service Letter.
d. Failure to Serve a Misdemeanor. Absent one of the conditions set forth in
subsection 8.d.iit the failure of a Water Supplier to honor a Commitmentof- Service Letter and to provide service to the Customer on demand is a
Class "CM misdemeanor punishable as prescribed by law. County criminal
enforcement shall be in addition to any applicable penalties imposed by
state law and DDW Regulation.
i.
Civil Action Preserved. Nothing contained herein shall prevent
a Customer who has received a Commitmenl-of-Service Letter and
then been denied service by a Water Supplier from pursuing any civil
remedy available to the Customer.
ii. Deferral of Service Commitment. A Water Supplier that has
issued a Commitment-of-Service Letter to a Customer may defer
providing water service without liability to the Customer, if between
the date of issuance of the Commitment-of-Service Letter and the date
service is requested the Water Supplier:
1. Loss of Source. Has lost one or more water sources due to
drought, mechanical failure or other causes reasonably beyond
the control of the Water Supplier.
2. Loss of Reserve Capacity. The Water Supplier's reserve
source capacity has dropped below the level required by DDW
regulations and this Ordinance.

3. River Administration. The Water Supplier has been ordered
by the State Engineer, or Ms duly authorized river
commissioner, to curtail diversions and use of water due to
drought, priority administration of the water rights within the
Snyderville Basin or other lawful administrative orders
prohibiting the Water Supplier from making new service
connections at that time,
4. Legal Process, Lawful order of any court of competent
jurisdiction.
5. System or Facilities Failure, Water system failure or loss or
damage to a storage facility or major pipeline components of a
water distribution system rendering it temporarily impossible for
the Water Supplier to connect new users to the system.
6. Emergency Conditions. Other emergency conditions that are
reasonably beyond the control and foreseeability of the
Water Supplier.
iii. Notification. A water supplier who has experienced an event
listed in subsection S.d.ii., or other emergency conditions that are
reasonably beyond the control and foreseeability of the Water
Supplier, shall notify the County through the District Engineer, in
writing, within 24 hours of the occurrence of the event. The failure
to so notify the County is a Class WCW misdemeanor.
iv. Duty to Cure, A Water Supplier that has experienced an event
that, under subsection 8,d.ii., and has notified the Coimty as required
by subsection 8.d.iii., is authorized to defer providing service to
Customers holding Commitment of Service Letters without liability to
the Customer. The Water Supplier shall take all reasonable steps to
resolve this situation so that service can be provided as soon as
reasonably practicable.
v. Restoration of Service. Water service shall be provided to a
Customer holding a Commitment-of-Service Letter within 30 days
following the resolution of the conditions for deferral of service
referenced in subsection S.d.ii. The failure of a Water Supplier to
connect a Customer holding a Commitment-of- Service Letter after
the conditions for deferral of service have been resolved is a Class
"C" misdemeanor and will be subject to prosecution by the County.

9> Rented Banked Water to be Wheeled Through Existing Pipeline Networks
Through Cooperative Agreements Among Water Suppliers.
a. Reciprocal Carriage Agreements. All Water Suppliers in the SnyderviUe
Basin will be encouraged to enter into reciprocal agreements to wheel
Banked Water through their systems so that water-short areas may rent
water through the Water Bank or purchase the Surplus Capacity of a
willing seller and receive the delivery of the rented or purchased water
through the interconnected distribution lines.
i.
Carriage Charge for Transporting Rented Water. Any Water
Supplier wheeling rented, banked water through another Water
Supplier's distribution system will pay the transporting entity a
carriage charge to transport the water, in an amount determined by
the transporting entity. The carriage charge shall be limited to actual
costs of carriage plus a reasonable and proportionate share of the
costs of operation and maintenance of the wells, pump stations and
distribution pipelines used to produce and wheel the purchased water.
The carriage charge can be passed on to Customers by the Water
Supplier in the form of a surcharge on its service fees. Any dispute
over the amount of a carriage charge shall be referred to the Summit
County Director of Health, whose decision on the amount of the
carriage charge shall be final, unless the Water Supplier is a regulated
Public Utility, in which case the rate review would occur at the
Public Service Commission in accordance with its regulations.
ii. Perpetual Delivery of Purchased Surplus Capacity. A Water
Supplier who purchases a perpetual right to use Surplus Capacity of
another Water Supplier must in addition to a carriage charge, pay a
reasonable and proportionate amount of the capital costs of the
infrastructure used by the transporting Water Supplier to deliver the
purchased Surplus Capacity to the purchasing Water Supplier. The
terms of the reciprocal wheeling agreements are to be negotiated by
the purchasing Water Supplier and the transporting Water Supplier or
Suppliers who will wheel water to the purchasing Water Supplier.
b. Deliveries of Wheeled Water Metered. Rented or purchased Surplus
Capacity will be metered in and out of systems to account for deliveries.
The party renting banked Surplus Capacity or purchasing the Surplus
Capacity of another Water Supplier will bear any conveyance losses.

c. Guaranteed Water Quality. Each Water Supplier, as a part of the
reciprocal carriage agreements, will guarantee to those Water Suppliers
who will carry water for them, that the banked water introduced into the
interconnected water systems will be of culinary quality, will meet all
primary and secondary water quality standards of the DDW, and agree to
indemnify and save the transporting Water Supplier harmless from any and
all claims, liens, damages, and liability, including costs and reasonable
attorney's fees, resulting from or in any way related to the transport of
water through their system for the benefit of another Water Supplier,
except for the negligence of the transporting Water Supplier.
d, Exchanges Through Water Bank to Minimize Interbasin Transfers of
Water, MRWSSD to work with the State Engineer regarding the use of
banked water anywhere throughout the basin. In the absence of State
Engineer approval, banked East Canyon Creek water will be used only in
the East Canyon Creek drainage. Banked Silver Cr^ck water will be used
only in the Silver Creek Drainage and, to the extent possible, MRWSSD
will facilitate exchanges through the Water Bank to make water available
where it is needed.
10.

Water Supply/Demand Study to be Submitted Annually by all
Water Suppliers. The Supply/Demand Study Must Contain a
Rolling Five-Year Forecast of Anticipated New Service Demands
Within Each Water Supplier's Service Area, and Appeals of District
Engineer's Decisions to Summit County Director of Health.
a. Supply/Demand Study and Five-Year Forecast. Water Suppliers will file
annually a Water Supply/Demand Study, in a form prescribed by Summit
County.
b. Contents of Supply/Demand Study and Five-Year Forecast. At a
minimum, the study will show the currently available water rights, water
source capacity, reserve source capacity, storage capacity, system capacity,
the current number of service connections, outstanding Commitment-forService Letters and other system demands, any Surplus Capacity and the
number of new ERC's that it can serve with its Surplus Capacity. The
Supply/Demand Study will also include a rolling five-year forecast of
anticipated new ERC's and other system demands and a capital
improvement and financing plan to meet this anticipated demand.

I
Identify New Source and System Upgrades. The
Supply/Demand Study will identify the need for additional water
sources, upgrading of system and storage capacities, and the timing
when these improvements will be required to meet anticipated service
demands within their system, based upon a rolling five-year forecast.
ii. Capital Facilities Plan. The Supply/Demand Study will contain
a capital facilities plan as well as a financial plan to show economic
ability to develop new source capacity, and other system and storage
capacities, to keep pace with anticipated new system demands on
system as disclosed in the five-year forecast.
iii* Plans to be Updated Annually. As part of the initial
Supply/Demand Study and any subsequent annual update, each Water
Supplier will supply daily and/or monthly production data on all wells
and other water sources for 2002. For water sources that have been
in service for more than one year, the Water Supplier will also
provide all available production records from all preceding years for
which each source has been in service.
iv- Annual Summary Page. The WCAB will develop a summary
form that shall be completed by the Water Supplier and submitted
annually with its updated Supply/Demand Study, showing in summary
form its water rights, source capacity, storage capacity, number of
ERC's currently connected and receiving service, the number of
outstanding Commitment of Service Letters and other system
demands. This summary form will be available to the public through
th& District Engineer*
V. Reviewing Fee. The County may charge a reasonable fee for
processing and reviewing the annual Supply/Demand Study and any
amendments to any such Study.
c. Source Capacity Reserve Requirements. Water Suppliers will maintain
reserves of source capacity as required by DDW Regulations. However,
for older wells or other water sources for which DDW has not imposed a
reserve requirement, the Water Supplier will hold in reserve at least 15%
of the source's most recent rated capacity, as protection against die
interruption of service to its existing Customers. In order to waive this
15% reserve requirement, the District Engineer must find that there is an
adequate reserve already built into the DDW rating based upon
performance data so as to protect existing customers. The District
Engineer may require a Water Supplier to hold more than a 15%, but not
more than 33%, of the source's DDW rated capacity in reserve, if the

Water Supplier has only a single source of supply. In addition to
maintaining the required reserve source capacity, single source systems
will be encouraged to interconnect their distribution systems with other
Water Suppliers to provide access to emergency supplies of back up source
capacity.
i.
Decline in Source Capacity. If a Water Supplier's five-year
Supply/Demand Study demonstrates a declining trend in source
production, the District Engineer will notify the Water Supplier that it
must augment its source capacity by developing or acquiring
additional state-approved sources of drinking water.
ii. Loss of Reserve Capacity. If a Water Supplier's five-year
Supply Demand Study demonstrates that its reserved source capacity
is dropping below the reserves required by DDW regulations or this
Ordinance, the District Engineer will not certify the Water Supplier's
five-year Water Supply/Demand Study to the Summit County Director
of Health and the Director will not approve the Supply/Demand
Study. No new connections will be made to the water system, nntil
such time as the Water Supplier develops or acquires additional
source capacity so that it can meet the needs of existing Customers
and maintain its required reserved source capacity before it makes
new service connections to new Customers.
d. Testing of Existing Wells and Sources. Existing wells and other sources of
drinking water will be retested by the Water Supplier at the direction of the
District Engineer, if prodnction or flow records indicate more than a
seasonal deviation in production or flow levels and recovery levels, and/or
a material change in water quality, using testing protocol that conforms to
DDW Regulations. Existing wells and other sources of drinking water
may be rerated at any time by the District Engineer at the request and at
the expense of the Water Supplier.
e. Base Line Data to be Provided for all New State-Approved Sources.
Water Suppliers will provide as a part of their Supply/Demand Study base
line well test data for new wells and for other state-approved sources of
drinking water, using testing protocol that conforms to DDW Regulations.
f. Other Related Data. Water Suppliers will also provide any and all other
data reasonably required by the District Engineer that is related to source
production and water quality.

g- Filing of Initial Supply/Demand Study. All Water Suppliers regulated by
this Ordinance shall submit their initial Supply/Demand Study including
their initial five-year new demand forecast to the District Engineer no later
than June 30, 2002. Each Water Supplier will file its annually updated
Supply/Demand Study with the District Engineer no later than January 2 of
each succeeding year. The Supply/Demand Study will also identify the
availability of Surplus Source Capacity the Water Supplier is willing to
place in the Water Bank for that year, or whether it would need to rent
water through the Water Bank to meet the service requirements of its
existing Customers.
h* Review and Approval of Supply/Demand Study and Five-Year Plan.
District Engineer shall review each annually updated Supply/Demand Study
for compliance with DDW regulations and the requirements of this
Ordinance. The District Engineer will certify in writing to the Summit
County Director of Health that:
i.
Compliance with Applicable Regulations. The Water Supplier
has complied with the requirement of this Ordinance and all applicable
DDW and County regulations;
ii.
Present Ability to Serve Existing Customers. That it has the
present ability to provide service to its existing Customers and to those
Customers holding outstanding Commitment-fot-Service Letters;
iii.
Service to New Customers. That based upon the Water
Supplier's five-year forecast of new demand and through the
implementation of its capital facilities and financial plans, it will have
the ability to provide service to a predetermined number of new ERC's
and may issue Willing-to- Serve Letters to that predetermined number
of ERC's within New Development.
iv.
County to Approve, Upon receipt of the District Engineer's
certification required by Section 10. h., the Summit County Director of
Health in the exercise of his reasonable discretion, shall either approve
or reject the Supply/Demand Study.

I

Rejection of Supply/Demand Study. If the District Engineer reasonably
believes that the Water Supplier's Supply/Demand Study, or the data upon
which the study is based, does not demonstrate the Water Supplier's ability
to serve its existing Customers and outstanding Commitments for Service,
and/or fails to document the ability of the Water Supplier to provide
service to projected New Development, the District Engineer may
recommend to the Summit County Director of Health that they reject the
Supply/Demand Study.
i.
Decision to be in Writing. The Director's decision approving or
rejecting the Supply /Demand Study shall be in writing and if rejected,
the decision document shall specify the reasons for its rejection. The
written decision will be provided to the Water Supplier within a
reasonable time following the submission of its Supply/Demand
Study, which for purposes of this Ordinance means 30 days, unless
unusual conditions exist that delay the response. The decision
document shall be a public record, and accessible as provided by
State Law.
ii. DDW Regulations. If the rejection relates to the Water
Supplier's failure to comply with DDW Regulations, the Water
Supplier may pursue an appeal of the Directors decision to the
Drinking Water Board.
iii. This Ordinance. If the rejection relates to the Water Supplier's
failure to comply with the requirements of this Ordinance other than
those regulated by DDW, the Water Supplier may either pursue Peer
Review or appeal the Director's decision as provided by law.
iv. Amend Supply/Demand Study. The Water Supplier may amend
a rejected Supply/Demand Study to respond to the written objections
of the District Engineer and the County, and resubmit the amended
Supply/Demand Study to the District Engineer. The District
Engineer shall again review the Supply/Demand Study and certify in
writing his or her recommendations to the Summit County Director of
Health who shall either approve or reject the Supply/Demand Study
as provided in Sections 10 h- or 10, i hereof,

j.

Peer Review. If the Director rejects a Supply/Demand Study based upon
the recommendations of the District Engineer, or if the Water Supplier or
any Customer on the Water Supplier's distribution system disputes any
conclusions of the District Engineer, in his or her certification to the
County, the concerned party may request Peer Review of the District
Engineer's findings and conclusions.

i.
The County will engage the Peer Reviewer at the expense of the
party requesting Peer Review. The County will maintain a list of
technical specialists with education and professional training in
engineering and geology as it relates to water resources engineering
and water conservation.
ii. The County will engage the Peer Reviewer from the list of
technical specialists to complete the Peer Review of a Water
Supplier's Supply/Demand Study. The Peer Reviewer shall review
the Supply/Demand Study and related data without farther input from
the Water Supplier, the District Engineer or the County, and issue a
final written report to the Summit County Director of Health
documenting the findings of the peer Review process. The Peer
Reviewer's report shall be unsigned to protect the integrity of the
process, but will be a public document and accessible as provided by
State law,
in. The decision of the Peer Reviewer will be issued with 15
working days of the submittal of the contested Supply/Demand Study
and the District Engineer's conclusions to the Peer Reviewer.
iv. The Director of Health shall then act upon the recommendations
of the Peer Reviewer and either approve or reject the annual
Supply/Demand Study based upon that recommendation.
k. Appeal of a Decision of the Summit County Director of Health.
The
decision of the Director shall be deemed the final action of Summit
County. Any party aggrieved by a decision of the Director under this
Ordinance may seek judicial review in accordance with the laws of the
State of Utah.
1. Audit of Water Supplier. The Summit County Director of Health, based
upon the recommendation of the District Engineer may require an audit of
Water Supplier's data if the District Engineer questions the validity of (he
submitted data,
i.
Independent Consultant. The Audit requirement may include the
review of data by an independent professional engineering consultant
hired by County at the Water Supplier's expense to review and verify
submitted data,

ii. On^Site Audit, If it appears from Audit that data has been
falsified or is inaccurate, the District Engineer may conduct fail, onsite Audit of all of the Water Supplier's records and all facilities,
require DDW supervised well and other water source performance
testing, review all meter reading data, water quality testing and data,
and any other review reasonably related to compliance with State and
County regulations, all at the Water Supplier's expense.
iii. Referral of Possible Civil or Criminal Violations to State and
County Officials. The District Engineer will refer any apparent
violations of state law and DDW regulations to DDW compliance
officers for enforcement action. In addition, the falsification of any
reported data shall constitute a Class wCn misdemeanor and will be
prosecuted by the Summit County Attorney.
11. Plat Note to be Eliminated From Ordinance- District Engineer to Provide
Annual Review and Feasibility Report on Water Supplier's Ability to Take on
New Service Connections or to Commit to Serve New Development*
a. No Recording Against Land Titles. Any plat note inserted into a recorded
development plat in accordance with Section 1 (2) (c) of Ordinance 400 is
hereby deemed deleted from such plat and the plat note is of no further
force or effect and shall be considered to not be of record or to provide
any legal notice.
h. Disclaimer. Nothing contained in this Ordinance; or in the District
Engineer's Certification of a Supply/Demand Study to the Summit County
Director of Health shall be construed by any developer, Customer or
prospective Customer of a Water Supplier as a guarantee by the County,
the State of Utah or the District Engineer, that water will always be
available for service from the Water Supplier. By accepting payment of
impact fees and connection fees and the issuance of Commitment-ofService Letters, a Water Supplier assumes full and complete liability to its
Customers if it cannot provide service to those Customers holding
Commitment-of- Service Letters or to those Customers who are connected
to the water distribution system, except where service is deferred or
interrupted for causes reasonably beyond the control of the Water Supplier.
12. Water Concurrency Advisory Board* There is created a Water Concurrency
•Advisory Board to assist the Summit County Director of Health in ensuring that
quality drinking water, irrigation water and snowmaking water, and water for
other beneficial uses will be available to all of tbe citizens of Summit County in
quantities sufficient to meet current demands and projected growth. The Water
Concurrency Advisory Board was initially created and appointed under Ordinance

400 and that board shall continue to serve as the Water Concurrency Advisory
Board under this Ordinance, and their terms shall run for the balance of their
original appointed terms under Ordinance 400.
a. Duties, The Water Concurrency Advisory Board shall advise the Summit
County Director of Health on all matters with water concurrency, water
conservation, recommendations of individuals for employment as the Interim
District Engineer, and future amendments to this ordinance.
b. Board Members. There shall be up to nine (9) members of the Water
Concurrency Advisory Board appointed by the Summit County Board of
Commissioners.
c. Organization. Five of the initial members shall be appointed for four (4)
year terms and the remaining four members shall be appointed for two (2) year
terms. Thereafter, all terms shall be for four (4) years. The Summit County
Board of Commissioners shall appoint a chairperson, who shall serve for a
term of two (2) years.
d. Meetings. The WCAB shall establish its own meeting schedule and shall
provide public notice of any and all such meetings in the manner provided by
law.
. Interim Operating Rules Pending Full Implementation of the Ordinance.
a. Interim Operating Rules. In the interim, between the effective date of this
Ordinance and the fall implementation date when concurrency ratings have
been designated by the Director of Health, the following documents shall be
required prior to the issuance of a building permit, final subdivision plat or
site plan;
i.

A feasibility letter for the proposed water supply issued by the
State Division of Drinking Water.

ii.

Evidence of coordination with the public or private water
service provider, including an agreement for service and an
indication of the service area of the proposed water supplier,
commitment service letter or other binding arrangement for the
provision of water services.

iii.

Evidence that water rights have been obtained including an
application for appropriation or change application endorsed by
the State Engineer pursuant to Section 73-3-10 of the Utah
Code, and a certificate of appropriation or certificate of change
issued in accordance with Section 73-3-16 of the Utah Code.
The County shall not accept an application or certificate that has
lapsed, expired or been revoked by the State Engineer.

iv.

A certificate of convenience and necessity or an exemption
therefrom, issued by the State Public Service Commission, for
the proposed water supplier.

. Conservation Requirement,
a. Conservation Plan Required. All water companies regulated under this
Ordinance, as a part of their Supply/Demand Study, will adopt a County
approved comprehensive water conservation plan consistent with the
Development Code and the General Plan, which conservation plan will be
implemented as soon as reasonably practicable. Except during the summer
of 2002 and, or in the case of a public safety emergency, no water system
will be allowed to use banked water until such time as their water
conservation plan has been approved. The water conservation plan, at a
minimum, will include a graduated rate structure for excess water usage,
an education component to educate and encourage its consumers to
conserve and use water wisely, and may include rales and regulations to
implement a reduction of use and/or a moratorium on irrigation water
usage, a moratorium on the installation of new landscaping, and also on
new service connections, when conditions warrant, to insure that no
interruption of inside-culinary use occurs, and that there remains a
reasonable irrigation water supply within the system to preserve existing
and established landscaping and fire flow storage for existing connections
occurs during drought or other shortage conditions.

15* Enforcement.
a. Criminal Penalties. Each Water Supplier, its responsible owners, board
members, officers, agents and employees which willfully or with criminal
recklessness or criminal negligence, as defined by the Utah Criminal Code,
supplies any false information to Summit County in its annual
Supply/Demand Study, in addition to being subject to prosecution for
Falsification in Official Matters under Title 76 Chapter 8 of the Utah
Code, is guilty of a Class "B" misdemeanor and subject to a fine of not
more than $200.00 per day for each day from the filing of tire
Supply/Demand Study until the Supply/Demand Study has been amended to
eliminate the false information and provide the correct information.
b. Civil Penalties. Each Water Supplier, including its responsible owners,
board members, officers, agents, and employees that fails to file its annual
Supply /Demand Study in a timely fashion is subject to a civil penalty not to
exceed $200.00 per calendar day until the annual Supply/Demand Study is
filed with Summit County and approved. In the event the Supply/Demand
Study is not filed by February 1, the daily fine will increased to $500.00
per day. If the Supply/Demand Study is not filed by March 1, the daily
fine is increased to $1000.00 per day. Additionally, the County will
revoke any past certification, and all new connections to the water system
will be deferred until such time as the Water Supplier complies with the
requirements of this Ordinance and pays in full all outstanding fines. This
civil penalty is in addition to all other criminal and civil penalties under
this Ordinance and under applicable State and Federal laws and regulations.
c. Customer Relief. Any Customer who is directly impacted by failure of a
Water Supplier to meet the commitments as set forth in its annual
Supply/Demand Study, unless the service commitment is deferred for
unavoidable causes as provided in the Ordinance, is entitled to recover
from the Water Supplier, including its officers, board members, officers,
agents and employees, all available damages in law and at equity, together
with reasonable court costs and attorney's fees, and is also entitled to
recover from the Water Supplier a civil penalty of not more than $200.00
per day until it receives its water in the required quantity and quality.
Moreover, no Water Supplier may require any customer, owner or
developer to assume the risk of the Water Supplier's non-performance, or
to waive any available damages.
d. Remedies Cumulative. These remedies and enforcement provisions shall
be in addition to all other statutory and regulatory remedies under State and
Federal law.

16.

Effective Date.
a. This Ordinance will become effective upon passage and publication.
It is the opinion of the Board of Summit County Commissioners that this
constitutes an emergency condition and it is necessary for the immediate
preservation of the peace, health, safety, and welfare of Summit County
and it's inhabitants that this Ordinance take effect immediately upon
publication.
APPROVED, ADOPTED AND PASSED, and or<
ordered published by the
day of
Summit County Board of Commissioners, this
t]W£MW
. 2002.
BOARD OF COUNTY COMMISSIONERS
SUMMIT COUNTY, STATE OF UTAH
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Commissioner Cone Voted:

Commissioner Schifferli Voted:
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Commissioner Kerr Voted: <£ l?£*A*jJ~
ATTEST*

Kent Jrtnes
County Clerk
APPROVED AS TO FORM:
DavicTL, Thomas
Chief Civil Deputy
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COUNTY LAND USE DEVELOPMENT AND MANAGEMENT

17-27-102

PARTI
GENERAL PROVISIONS

17-27-102.

Purpose.

(1) To accomplish the purpose of this chapter, and in order to provide for the
health, safety, and welfare, and promote the prosperity, improve the morals,
peace and good order, comfort, convenience, and aesthetics of the county and
its present and future inhabitants and businesses, to protect the tax base,
secure economy in governmental expenditures, foster the state's agricultural
a
nd other industries, protect both urban and nonurban development, and to
Protect property values, counties may enact all ordinances, resolutions, and
rules that they consider necessary for the use and development of land within
the county, including ordinances, resolutions, and rules governing uses,
density, open spaces, structures, buildings, energy-efficiency, light and air, air
quality, transportation and public or alternative transportation, infrastructure, public facilities, vegetation, and trees and landscaping, unless those
ordinances, resolutions, or rules are expressly prohibited by law.
(2) A county shall comply with the mandatory provisions of this part before
any agreement or contract to provide goods, services, or municipal-type
services to any storage facility or transfer facility for high-level nuclear waste,
or greater than class C radioactive waste, may be executed or implemented.
History: C. 1953,17-27-102, enacted by L.
1991, ch. 235, § 57; 1992, ch. 93, § 4; 2001,
ch. 107, § 1.

Amendment Notes. — The 2001 amendment, effective March 15, 2001, designated
Subsection (1) and added Subsection (2).

NOTES TO DECISIONS
ANALYSIS

Zoning power in general.
Cited.
Zoning power in general.
In pursuing its authority to zone a county, a
county commission is performing a legislative
function and has wide discretion. The action of
the zoning authority is endowed with a presumption of validity and the courts will not
interfere with a commission action unless it
clearly appears to be beyond its power or is
unconstitutional. Gayland v. Salt Lake County,

11 Utah 2d 307, 358 P.2d 633 (1961).
Exercise of zoning power is a legislative function to be exercised by the legislative bodies of
municipalities; the wisdom of a zoning plan, its
necessity, and the nature and boundaries of the
zoned district are all matters within the legislative discretion, and Supreme Court will avoid
substituting its judgment for that of the zoning
authority. Crestview-Holladay Homeowners
Ass'n v. Engh Floral Co., 545 P.2d 1150 (Utah
1976).
Cited in Patterson v. Utah County Bd. of
Adjustment, 893 P.2d 602 (Utah Ct. App. 1995).

COUNTY LAND USE DEVELOPMENT AND MANAGEMENT

17-27-204

17-27-204. Powers and duties.
(1) Each countywide or township planning commission shall, with respect to
the county or township, as the case may be:
(a) prepare and recommend a general plan and amendments to the
general plan to the county legislative body as provided in this chapter;
(b) recommend zoning ordinances and maps, and amendments to zoning ordinances and maps, to the county legislative body as provided in this
chapter;
(c) administer provisions of the zoning ordinance, if specifically provided for in the zoning ordinance adopted by the county legislative body;
(d) recommend subdivision regulations and amendments to those regulations to the county legislative body as provided in this chapter;
(e) recommend approval or denial of subdivision applications as provided in this chapter;
(f) advise the county legislative body on matters as the county legislative body directs;
(g) hear or decide any matters that the county legislative body designates, including the approval or denial of, or recommendations to approve
or deny, conditional use permits;
(h) exercise any other powers delegated to it by the county legislative
body; and
(i) exercise any other powers that are necessary to enable it to perform
its functions.
(2) The planning commission of a township under this part may recommend
to the legislative body of the county in which the township is located:
(a) that the county legislative body support or oppose a proposed
incorporation of an area located within the township, as provided in
Subsection 10-2-105(4); or
(b) that the county legislative body file a protest to a proposed annexation of an area located within the township, as provided in Subsection
10-2-407(l)(b).
History: C. 1953,17-27-204, enacted by L.
1991, ch. 235, § 64; 1995, ch. 225, § 5; 1997,
ch. 389, § 55; 1997 (2nd S.S.), ch. 3, § 14.
Amendment Notes. — The 1997 amendment, effective May 5, 1997, rewrote the section.

The 1997 (2nd S.S.) amendment, effective
July 17, 1997, redesignated the former introductory paragraph as Subsection (1), redesignating the following subsections accordingly
and added Subsection (2).

NOTES TO DECISIONS
Delegation of authority.
Delegation of conditional use permit approval authority to one who is not specifically
identified in the city ordinance is statutorily

permissible, but only to the extent that the
delegated authority is ministerial. Busche v.
Salt Lake County, 2001 UT App 111, 26 P.3d
862.

17-27-401

COUNTIES

PART 4
ZONING ORDINANCE
17-27-401.

General powers.

The legislative body may enact a zoning ordinance establishing regulations
for land use and development that furthers the intent of this chapter.
History: C. 1953,17-27-401, e n a c t e d b y L.
1991, ch. 235, § 71.
NOTES TO DECISIONS
ANALYSIS

Challenges to ordinances.
Ordinance before plan.
Retrospective effect of ordinance.
Zoning power in general.
Challenges to ordinances.
Whether the reason for delay is laches, estoppel, waiver, or public policy, challenges claiming procedural invalidity of a zoning ordinance
and constitutional challenges based thereon
m u s t be brought within a reasonable time from
enactment of t h e ordinance. If challenge is not
brought in a timely manner, a plaintiff will be
barred from challenging a zoning ordinance.
Thatcher Enters, v. Cache County Corp., 902
R 2 d 1472 (10th Cir. 1990) (decided under
former chapter).
Ordinance before plan.
A county planning commission had authority
under former provisions to pass a valid zoning
ordinance prior to adoption of a master plan.
Gayland v. Salt Lake County, 11 Utah 2d 307,
358 P.2d 633 (1961).
R e t r o s p e c t i v e effect of ordinance.
Zoning ordinance would not apply retrospec-

tively to deny a use permit to t h e owner of
unzoned property who did everything required
of him under the existing laws. Contracts
Funding & Mtg. Exch. v. Maynes, 527 P.2d 1073
(Utah 1974).
Z o n i n g p o w e r in g e n e r a l .
Courts would not permit a violation of a clear
mandate of zoning authorities, on the basis of
reliance on advice of counsel, or on t h e basis of
hardship due to compliance, or on t h e basis that
it was not shown t h a t anyone else would suffer
in perpetuating the s t a t u s quo, since to do so
would open t h e door for indiscriminate abuse of
zoning regulations. Salt L a k e County v.
Hutchinson, 8 U t a h 2d 154, 329 P.2d 657
(1958).
Exercise of zoning power is a legislative function to be exercised by t h e legislative bodies of
municipalities; the wisdom of a zoning plan, its
necessity, and the n a t u r e and boundaries of the
zoned district are all m a t t e r s w i t h i n the legislative discretion, and the S u p r e m e Court will
avoid substituting its j u d g m e n t for t h a t of the
zoning authority. Crestview-Holladay Homeowners Ass'n v. Engh Floral Co., 545 R2d 1150
(Utah 1976).

COLLATERAL REFERENCES
C.J.S. — 101A C.J.S. Zoning and Land Planning § 38 et seq.
A.L.R. — Validity of zoning laws setting
minimum lot size requirements, 1 A.L.R.5th
622.

Construction and application of zoning laws
setting minimum lot size requirements, 2
A.L.R.5th 553.

COUNTY LAND USE DEVELOPMENT AND MANAGEMENT

17-27-707.

17-27-707

Variances.

(1) Any person or entity desiring a waiver or modification of the requirements of the zoning ordinance as applied to a parcel of property that he owns,
leases, or in which he holds some other beneficial interest may apply to the
board of adjustment for a variance from the terms of the zoning ordinance.
(2) (a) The board of adjustment may grant a variance only if:
(i) literal enforcement of the zoning ordinance would cause an
unreasonable hardship for the applicant that is not necessary to cany
out the general purpose of the zoning ordinance;
(ii) there are special circumstances attached to the property that do
not generally apply to other properties in the same district;
(iii) granting the variance is essential to the enjoyment of a
substantial property right possessed by other property in the same
district;
(iv) the variance will not substantially affect the general plan and
will not be contrary to the public interest; and
(v) the spirit of the zoning ordinance is observed and substantial
justice done,
(b) (i) In determining whether or not enforcement of the zoning ordinance would cause unreasonable hardship under Subsection (2)(a),
the board of adjustment may not find an unreasonable hardship
unless the alleged hardship:
(A) is located on or associated with the property for which the
variance is sought; and
(B) comes from circumstances peculiar to the property, not
from conditions that are general to the neighborhood.
(ii) In determining whether or not enforcement of the zoning
ordinance would cause unreasonable hardship under Subsection
(2)(a), the board of adjustment may not find an unreasonable hardship
if the hardship is self-imposed or economic.
(c) In determining whether or not there are special circumstances
attached to the property under Subsection (2)(a), the board of adjustment
may find that special circumstances exist only if the special circumstances:
(i) relate to the hardship complained of; and
(ii) deprive the property of privileges granted to other properties in
the same district.
(3) The applicant shall bear the burden of proving that all of the conditions
justifying a variance have been met.
(4) Variances run with the land.
(5) The board of adjustment and any other body may not grant use
variances,
(6) In granting a variance, the board of adjustment may impose additional
requirements on the applicant that will:
(a) mitigate any harmful affects of the variance; or
(b) serve the purpose of the standard or requirement that is waived or
modified.
History: C. 1953,17-27-707, enacted by L.
1991, ch. 235, § 92; 1992, ch. 23, § 42; 1995,
ch. 179, § 16.
COLLATERAL REFERENCES
A.L.R. — Construction and application of
statute or ordinance requiring notice as prerequisite to granting variance or exception to zoning requirement, 38 A.L.R.3d 167.

Comprehensive plan, requirement that zoning variances or exceptions be made in accordance with, 40 A.L.R.3d 372

17-27-801

COUNTIES

PART 8
SUBDIVISIONS
17-27-801. Enactment of subdivision ordinance.
The legislative body of any county may enact a subdivision ordinance
requiring that a subdivision plat comply with the provisions of the subdivision
ordinance and be approved as required by this part before:
(1) it may be filed or recorded in the county recorder's office; and
(2) lots may be sold.
History: C. 1953,17-27-801, enacted by L.
1991, ch. 235, § 94.
COLLATERAL REFERENCES
Utah Law Review. — The Failure of Subdivision Control in the Western United States: A
Blueprint for Local Government Action, 1988
Utah L. Rev. 569.
Preserving Utah's Open Spaces, 1973 Utah
L. Rev. 164.
Am. Jur. 2d. — 23 Am. Jur. 2d Dedication

§§ 29 to 33; 83 Am. Jur. 2d Zoning and Planning § 518 et seq.
C.J.S. — 26 C. J.S. Dedication § 17.
A.L.R. — Broker's liability for fraud or misrepresentation concerning development or nondevelopment of nearby property, 71 A.L.R.4th
511.

17-27-805

COUNTIES

17-27-805. Subdivision approval procedure.
(1) A person may not submit a plat of a subdivision to the county recorder's
office for recording unless a recommendation has been received from the
planning commission and:
(a) the, plat has been approved by:
(i) the executive of the county in whose unincorporated area the
subdivision is located; or
(ii) other officers that the county legislative body designates in an
ordinance; and
(b) the approval is entered in writing on the plat by the county
executive or by the other officers designated in the ordinance.
(2) A subdivision plat recorded without the approval required under this
section is void.
History: C. 1953,17-27-805, e n a c t e d b y L.
1991, c h . 235, § 98; 1992, c h . 23, § 44; 1997,
c h . 142, § 2; 2000, c h . 209, § 11; 2001, c h .
241, § 37.
A m e n d m e n t N o t e s . — The 1997 amendment, effective May 5, 1997, substituted "submit" for "file or record," added "for filing or
recording," and made stylistic changes in the
introductory p a r a g r a p h and substituted "the
plat" for "it" at the beginning of Subsection (1).
The 2000 amendment, effective May 1, 2000,
deleted "filing or" before "recording" in the

introductory sentence; added t h e language beginning "of t h e county" and ending "is located"
in Subsection (l)(a); and inserted "county" in
Subsection (l)(b).
The 2001 amendment, effective April 30,
2001, in Subsection (l)(a)(i) substituted "executive" for "legislative body," in Subsection (l)(b)
substituted "county executive" for "chief executive officer or chairperson of the legislative
body," added Subsection (2), and m a d e stylistic
changes.

PART 10
APPEALS AND ENFORCEMENT
17-27-1001. Appeals.
(1) No person may challenge in district court a county's land use decisions
made under this chapter or under the regulation made under authority of this
chapter until that person has exhausted all administrative remedies.
(2) (a) Any person adversely affected by any decision made in the exercise
of or in violation of the provisions of this chapter may file a petition for
review of the decision with the district court within 30 days after the local
decision is rendered.
(b) (i) The time under Subsection (2)(a) to file a petition is tolled from
the date a property owner files a request for arbitration of a constitutional taking issue with the private property ombudsman under
Section 63-34-13 until 30 days after:
(A) the arbitrator issues a final award; or
(B) the private property ombudsman issues a written statement under Subsection 63-34-13(4)(b) declining to arbitrate or to
appoint an arbitrator.
(ii) A tolling under Subsection (2)(b)(i) operates only as to the
specific constitutional taking issues that are the subject of the request
for arbitration filed with the private property ombudsman by a
property owner.
(iii) A request for arbitration filed with the private property ombudsman after the time under Subsection (2)(a) to file a petition has
expired does not affect the time to file a petition.
(3) (a) The courts shall:
(i) presume that land use decisions and regulations are valid; and
(ii) determine only whether or not the decision is arbitrary, capricious, or illegal,
(b) A determination of illegality requires a determination that the
decision violates a statute, ordinance, or existing law.
History: C. 1953, 17-27-1001, enacted by
L. 1991, ch. 235, § 106; 1996, ch. 79, § 20;
1999, ch. 291, § 6; 2001, ch. 241, § 45; 2003,
ch. 124, § 5.

Amendment Notes. — The 2003 amendment, effective May 5, 2003, added "or in violation of" in Subsection (2)(a).

NOTES TO DECISIONS
Applicability.
Exhaustion requirement of Subsection (1) did
not apply to action in which plaintiffs claimed
that defendants had violated zoning ordinances, building standards, and a conditional
use permit, as this was not a challenge of a
county's land use decision. Culbertson v. Bd. of
County Comm'rs, 2001 UT 108, 44 R3d 642.

Before 2003 amendment, the limitations period in this section did not apply when a party
sought relief from a county's violation of this
chapter; a county's failure to follow the procedures mandated by this chapter was not a "land
use decision" under this section. Toone v. Weber
County, 2002 UT 103, 57 P.3d 1079.
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19-4-104. Powers of board.
(1) The board may:
(a) make rules in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act:
(i) establishing standards that prescribe the maximum contaminant levels in any public water system and provide for monitoring,
record-keeping, and reporting of water quality related matters;
(ii) governing design, construction, operation, and maintenance of
public water systems;
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(iii) granting variances and exemptions to the requirements established under this chapter that are not less stringent than those
allowed under federal law;
(iv) protecting watersheds and water sources used for public water
systems; and
(v) governing capacity development in compliance with Section
1420 of the federal Safe Drinking Water Act, 42 U.S.C.A. 300f et seq.;
(b) issue orders necessary to enforce the provisions of this chapter,
enforce the orders by appropriate administrative and judicial proceedings,
and institute judicial proceedings to secure compliance, with this chapter;
(c) (i) hold hearings relating to the administration of this chapter and
compel the attendance of witnesses, the production of documents and
other evidence, administer oaths and take testimony, and receive
evidence as necessary; or
(ii) appoint hearing officers and authorize them to exercise powers
under this Subsection (l)(c);
(d) require the submission to the executive secretary of plans and
specifications for construction of, substantial addition to, or alteration of
public water systems for review and approval by the board before that
action begins and require any modifications or impose any conditions that
may be necessary to carry out the purposes of this chapter;
(e) advise, consult, cooperate with, provide technical assistance to, and
enter into agreements, contracts, or cooperative arrangements with state,
federal, or interstate agencies, municipalities, local health departments,
educational institutions, or others necessary to carry out the purposes of
this chapter and to support the laws, ordinances, rules, and regulations of
local jurisdictions;
(f) request and accept financial assistance from other public agencies,
private entities, and the federal government to carry out the purposes of
this chapter;
(g) develop and implement an emergency plan to protect the public
when declining drinking water quality or quantity creates a serious health
risk and issue emergency orders if a health risk is imminent;
(h) authorize employees or agents of the department, after reasonable
notice and presentation of credentials, to enter any part of a public water
system at reasonable times to inspect the facilities and water quality
records required by board rules, conduct sanitary surveys, take samples,
and investigate the standard of operation and service delivered by public
water systems;
(i) meet the requirements of federal law related or pertaining to
drinking water; and
(j) exercise all other incidental powers necessary to carry out the
purpose of this chapter.
(2) (a) The board may adopt and enforce standards and establish fees for
certification of operators of any public water system.
(b) The board may not require certification of operators for a water
system serving a population of 800 or less except:
(i) to the extent required for compliance with Section 1419 of the
federal Safe Drinking Water Act, 42 U.S.C.A. 300f et seq.; and
(ii) for a system that is required to treat its drinking water.
(c) The certification program shall be funded from certification and
renewal fees.
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(3) Routine extensions or repairs of existing public water systems that
comply with the rules and do not alter the system's ability to provide an
adequate supply of water are exempt from the provisions of Subsection (l)(d).
(4) (a) The board may adopt and enforce standards and establish fees for
certification of persons engaged in administering cross connection control
programs or backflow prevention assembly training, repair, and maintenance testing.
(b) The certification program shall be funded from certification and
renewal fees.
History: C. 1953, 26-12-5, enacted by L.
1981, ch. 126, § 13; 1983, ch. 349, § 1; 1989,
ch. 167, § 1; renumbered by L. 1991, ch.
112, § 88; 1991, ch. 129, § 1; 1997, ch. 71, § 1;
2002, ch. 295, § 1.
Amendment Notes. — The 2002 amend-

ment, effective May 6, 2002, added Subsections
(l)(b) and (c) and made related changes.
Federal Law. — Safe Drinking Water Act,
§§ 1419 and 1420, 42 USCS §§ 300g-8, 300g-9.
Cross-References. — Drinking water rules,
U.A.C. R309.

NOTES TO DECISIONS
Adjudicative hearings.
Title 19 does not specifically authorize the
Safe Drinking Water Board to hold hearings,
and this omission shows that it was not the

Legislature's intent to authorize the Board to
hold adjudicative hearings. Department of
Envtl. Quality v. Golden Gardens Water Co.,
2001 UT App 173, 27 P.3d 579.
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19-4-105. Rulemaking authority and procedure.
(1) Except as provided in Subsection (2), no rule which the board makes for
the purpose of the state administering a program under the federal Safe
Drinking Water Act may be more stringent than the corresponding federal
regulations which address the same circumstances. In making the rules, the
board may incorporate by reference corresponding federal regulations.
(2) The board may make rules more stringent than corresponding federal
regulations for the purpose described in Subsection (1), only if it makes a
written finding after public comment and hearing, and based on evidence in
the record, that the corresponding federal regulation is not adequate to protect
public health and the environment of the state. Those findings shall be
accompanied by an opinion referring to and evaluating the public health and
environmental information and studies contained in the record which form the
basis for the board's conclusion.
History: C. 1953, 26-12-5.5, enacted by L.
1987, ch. 12, § 4; renumbered by L. 1991,
ch. 112, § 89.
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Federal Law. — For federal Safe Drinking
Water Act, cited in Subsection (1), see 42 USCS
§ 300fetseq.

19-4-110. Local jurisdiction over water supply systems.
Nothing in this chapter alters the authority of local jurisdictions to control
water supply systems within the local jurisdiction provided that any local laws,
ordinances, or rules and regulations are not inconsistent with this chapter and
rules made under authority of this chapter.
History: C. 1953, 26-12-11, enacted by L.
1981, ch. 126, § 13; renumbered by L. 1991,
ch. 112, § 94.
Cross-References. — County improvement

districts, water, § 17A-2-301 et seq.
Municipal waterworks systems, rules and
regulations, §§ 10-7-14, 10-8-15.

Tab 5

73-1-1. Waters declared property of public.
All waters in this state, whether above or under the ground are hereby
declared to be the property of the public, subject to all existing rights to the
use thereof.
History: L. 1919, ch. 67, § 1; R.S. 1933,
100-1-1; L. 1935, ch. 105, § 1; C. 1943,
100-1-1.
Compiler's Notes. — The early laws relating to irrigation and water rights may be found
in 2 Comp. Laws 1888, ch. 2, p. 132; R S . 1898,
Title 33, p. 342; Comp. Laws 1907, Title 40, p.
541.
Cross-References. — Befouling waters,
§ 76-10-802.

Nonprofit Corporation and Co-operative Association Act, application to mutual irrigation,
canal, ditch, reservoir and water companies
and water users' associations, § 16-6-20.
Replacement of appropriated underground
water, § 73-3-23.
Water rights to lands granted under Carey
Act, § 65A-13-3.
Well and tunnel reports, § 73-3-22.

73-1-3. Beneficial use basis of right to use.
Beneficial use shall be the basis, the measure and the limit of all rights to
the use of water in this state.
History: L. 1919, ch. 67, § 3; R.S. 1933 & C.
1943, 100-1-3.

Compiler's Notes. — This section is identical to Comp. Laws 1907, § 1288x20.

73-1-4. Reversion to public by abandonment or failure to
use within five years — Extending time.
(1) (a) When an appropriator or his successor in interest abandons or
ceases to use water for a period of five years, the right ceases, unless,
before the expiration of the five-year period, the appropriator or his successor in interest files a verified application for an extension of time with
the state engineer.
(b) The extension of time to resume the use of that water shall not
exceed five years unless the time is further extended by the state engineer. The provisions of this section are applicable whether the unused or
abandoned water is permitted to run to waste or is used by others without
right.
(2) (a) The state engineer shall furnish an application blank that includes
a space for:
(i) the name and address of applicant;
(ii) the name of the source from which the right is claimed and the
point on that source where the water was last diverted;
(iii) evidence of the validity of the right claimed by reference to
application number in the state engineer's office;
(iv) date of court decree and title of case, or the date when the
water was first used;
(v) the place, time, and nature of past use;
(vi) the flow of water that has been used in second-feet or the
quantity stored in acre-feet;
(vii) the time the water was used each year;
(viii) the extension of time applied for;
(ix) a statement of the reason for the nonuse of the water; and
(x) any other information that the state engineer requires.
(b) Filing the application extends the time during which nonuse may
continue until the state engineer issues his order on the application for an
extension of time.
(c) Upon receipt of the application, the state engineer shall publish,
once each week for three successive weeks, a notice of the application in a
newspaper of general circulation in the county in which the source of the
water supply is located that shall inform the public of the nature of the
right for which the extension is sought and the reasons for the extension.
(d) Within 30 days after the notice is published, any interested person
may file a written protest with the state engineer against the granting of
the application.
(e) In any proceedings to determine whether or not the application for
extension should be approved or rejected, the state engineer shall follow
the procedures and requirements of Chapter 46b, Title 63.
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(f) After further investigation, the state engineer may allow or reject
the application.
(3) (a) Applications for extension shall be granted by the state engineer for
periods not exceeding five years each, upon a showing of reasonable cause
for such nonuse.
(b) Reasonable causes for nonuse include:
(i) financial crisis;
(ii) industrial depression;
(iii) operation of legal proceedings or other unavoidable cause; and
(iv) the holding of a water right without use by any municipality,
metropolitan water district, or other public agency to meet the reasonable future requirements of the public.
(4) (a) If the appropriator or his successor in interest fails to apply for an
extension of time, or if the state engineer denies the application for extension of time, the appropriator's water right ceases.
(b) When the appropriator's water right ceases, the water reverts to the
public and may be reappropriated as provided in this title.
(5) (a) Sixty days before the expiration of any extension of time, the state
engineer shall notify the applicant by registered mail of the date when
the extension period will expire.
(b) Before the date of expiration, the applicant shall either:
(i) file a verified statement with the state engineer setting forth
the date on which use of the water was resumed, and whatever additional information is required by the state engineer; or
(ii) apply for a further extension of time in which to resume use of
the water according to the procedures and requirements of this section.
History: L. 1919, ch. 67, § 6; R.S. 1933,
100-1-4; L. 1935, ch. 104, § 1; 1939, ch. I l l ,
§ 1; C. 1943, 100-1-4; L. 1945, ch. 134, § 1;
1959, ch. 137, § 1; 1987, ch. 161, § 287; 1988,
ch. 72, § 28.
Amendment Notes. — The 1987 amendment, effective January 1, 1988, rewrote and
redesignated this section to such an extent that

a detailed analysis is impracticable.
The 1988 amendment, effective April 25,
1988, substituted "30 days" for "20 days" in
Subsection (2)(d) and made minor stylistic
changes.
Compiler's Notes. — This section was
Comp. Laws 1907, § 1288x23.

73-2-1. State engineer — Term — Powers and duties —
Qualification for duties.
There shall be a state engineer, who shall be appointed by the governor by
and with the consent of the senate. He shall hold his office for the term of four
years and until his successor is appointed and qualified. He shall have general
administrative supervision of the waters of the state, and of the measurement,
appropriation, apportionment and distribution thereof. He shall have power to
make and publish such rules and regulations as may be necessary from time
to time fully to carry out the duties of his office, and particularly to secure the
equitable and fair apportionment and distribution of the water according to
the respective rights of appropriators. He shall have full authority to bring
suit in courts of competent jurisdiction to enjoin the unlawful appropriation,
diversion, and use of both surface and underground water and to prevent
waste, loss, or pollution thereof and to otherwise enable him to carry out the
duties of his office. The state engineer may establish water districts and define the boundaries thereof, such districts to be so constituted as to secure the
best protection to the claimants of water and the most economical supervision
on the part of the state. No person shall be appointed to the office of state
engineer who has had less than five years' experience as a practical engineer,
or who has been less than three years an actual and bona fide resident of this
state, or who has not such theoretical knowledge and practical experience and
skill as shall fit him for the position.
History: L. 1919, ch. 67, § 7; 1921, ch. 69,
§ 1; R.S. 1933,100-2-1; L. 1941, ch. 96, § 1; C.
1943, 100-2-1.

Cross-References. — Water resources
board and division, § 73-10-1 et seq.
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73-3-1. Appropriation — Manner of acquiring water
rights.
Rights to the use of the unappropriated public waters in this state may be
acquired only as provided in this title. No appropriation of water may be made
and no rights to the use thereof initiated and no notice of intent to appropriate
shall be recognized except application for such appropriation first be made to
the state engineer in the manner hereinafter provided, and not otherwise. The
appropriation must be for some useful and beneficial purpose, and, as between
appropriators, the one first in time shall be first in rights; provided, that when
a use designated by an application to appropriate any of the unappropriated
waters of the state would materially interfere with a more beneficial use of
such water, the application shall be dealt with as provided in Section 73-3-8.
No right to the use of water either appropriated or unappropriated can be
acquired by adverse use or adverse possession.
History: L. 1919, ch. 67, § 41; R.S. 1933,
100-3-1; L. 1935, ch. 105, § 1; 1939, ch. I l l ,
§ 1; C. 1943, 100-3-1.
Compiler's Notes. This section was R.S.
1898, § 1261; Comp. Laws 1907, § 1288x5.

Cross-References. — Adverse possession
generally, § 78-12-7 et seq.
Reservation of water rights, Utah Const.,
Art XVII

73-3-2. Application for right to use unappropriated public
water — Necessity — Form — Contents — Validation of prior applications by state or United
States or officer or agency thereof.
Any person who is a citizen of the United States, or who has filed his
declaration of intention to become such as required by the naturalization
laws, or any association of such citizens or declarants, or any corporation, or
the state of Utah by the directors of the divisions of travel development,
industrial promotion, fish and game, and state lands or the chairman of the
state road commission for the use and benefit of the public, or the United
States of America, in order hereafter to acquire the right to the use of any
unappropriated public water in this state shall, before commencing the construction, enlargement, extension or structural alteration of any ditch, canal,
well, tunnel or other distributing works, or performing similar work tending
to acquire such rights or appropriation, or enlargement of an existing right or
appropriation, make an application in writing to the state engineer. Such
application shall be upon a blank to be furnished by the state engineer, and
shall set forth the name and post-office address of the person, corporation or
association making the application; the nature of the proposed use for which
the appropriation is intended; the quantity of water in acre-feet or theflow,of
water in second-feet to be appropriated, and the time during which it is to be
used each year; the name of the stream or other source from which the water
is to be diverted; the place on such stream or source where the water is to be
diverted and the nature of the diverting works; the dimensions, grade, shape
and nature of the proposed diverting channel; and such other facts as will
clearly define the full purpose of the proposed appropriation. If the proposed
use is for irrigation, the application shall show the legal subdivisions of the
land proposed to be irrigated, with the total acreage thereof and the character
of the soil. If the proposed use is for developing power, the application shall
show the number, size and kind of water wheels to be employed and the head
under which each wheel is to be operated; the amount of power to be produced
and the purpose for which and the places where it is to be used; also the point
where the water is to be returned to the natural stream or source. If the
proposed use is for milling or mining, the application shall show the name of
the mill and its location or the name of the mine and the mining district in
which it is situated, its nature, and the place where the water is to be returned to the natural stream or source. The point of diversion and point of
return of the water shall be designated with reference to the United States
land survey corners, mineral monuments or permanent federal triangulation
or traverse monuments, when either the point of diversion or the point of
return is situated within six miles of such corners and monuments. If the
point of diversion or point of return is located in unsurveyed territory such
point may be designated with reference to a permanent, prominent natural
object. The storage of water by means of a reservoir shall be regarded as a
diversion, and the point of diversion in such cases shall be the point where the
longitudinal axis of the dam crosses the center of the stream bed. The point
where released storage water is taken from the stream shall be designated as
the point of rediversion. The lands to be inundated by any reservoir shall be
described as nearly as may be, and by government subdivision, if upon surveyed land, the height of the dam, the capacity of the reservoir, and the area
of the surface thereof when the reservoir is filled shall be given. If the water is
to be stored in an underground area or basin the applicant shall designate,
with references to the nearest United States land survey corner if situated
within six miles thereof, the point of area of intake, the location of such
underground area or basin and the points of collection therefrom.
Applications for the appropriation of water filed prior to the enactment
hereof, by the United States of America, or any officer or agency thereof, or
the state of Utah, or any officer or agency thereof, are validated, subject to any
action thereon by the state engineer.
History: L. 1919, ch. 67, § 42; R.S. 1933,
100-3-2; L. 1935, ch. 105, § 1; 1939, ch. I l l ,
§ 1; 1941, ch. 96, § 1; 1941 (1st S.S.), ch. 40,
§ 1; C. 1943, 100-3-2; L. 1945, ch. 134, § 1;

1949, ch. 97, § 1; 1969, ch. 198, § 9.
Cross-References. — Fees of state engineer, § 73-2-14.

73-3-3. Permanent or temporary changes in point of diversion or purpose of use.
(IX For purposes of this section:
(a) "Permanent changes" means changes for an indefinite length of
time with an intent to relinquish the original point of diversion, place, or
purpose of use.
(b) "Temporary changes" means all changes for definitely fixed periods
not exceeding one year.
(2) (a) Any person entitled to the use of water may make:
(i) permanent or temporary changes in the place of diversion;
(ii) permanent or temporary changes in the place of use; and
(iii) permanent or temporary changes in the purpose of use for
which the water was originally appropriated,
(b) No change may be made if it impairs any vested right without just
compensation.
(3) Both permanent and temporary changes of point of diversion, place, or
purpose of use of water, including water involved in general adjudication or
other suits, shall be made in the manner provided in this section.
(4) (a) No change may be made unless the change application is approved
by the state engineer.
(b) Applications shall be made upon forms furnished by the state engineer and shall set forth:
(i) the name of the applicant;
(ii) a description of the water right;
(iii) the quantity of water;
(iv) the stream or source;
(v) the point on the stream or source where the water is diverted;
(vi) the point to which it is proposed to change the diversion of the
water;

APPROPRIATION

73-3-3

(vii) the place, purpose, and extent of the present use;
(viii) the place, purpose, and extent of the proposed use; and
(ix) any other information that the state engineer requires.
(5) (a) The state engineer shall follow the same procedures, and the rights
and duties of the applicants with respect to applications for permanent
changes of point of diversion, place, or purpose of use shall be the same, as
provided in this title for applications to appropriate water.
(b) The state engineer may, in connection with applications for permanent change involving only a change in point of diversion of 660 feet or
less, waive the necessity for publishing a notice of application.
(6) (a) The state engineer shall investigate all temporary change applications.
(b) If the state engineer finds that the temporary change will not impair any vested rights of others, he shall issue an order authorizing the
change.
(c) If the state engineer finds that the change sought might impair
vested rights, before authorizing the change, he shall give notice of the
application to all persons whose rights might be affected by the change.
(d) Before making an investigation or giving notice, the state engineer
may require the applicant to deposit a sum of money sufficient to pay the
expenses of the investigation and publication of notice.
(7) (a) The state engineer may not reject applications for either permanent
or temporary changes for the sole reason that the change would impair
the vested rights of others.
(b) If otherwise proper, permanent or temporary changes may be approved as to part of the water involved or upon the condition that conflicting rights are acquired.
(8) (a) Any person holding an approved application for the appropriation of
water may either permanently or temporarily change the point of diversion, place, or purpose of use.
(b) No change of an approved application affects the priority of the
original application, except that no change of point of diversion, place, or
nature of use set forth in an approved application will enlarge the time
within which the construction of work is to begin or be completed.
(9) Any person who changes or who attempts to change a point of diversion,
place, or purpose of use, either permanently or temporarily, without first
applying to the state engineer in the manner provided in this section:
(a) obtains no right; and
(b) is guilty of a misdemeanor, each day of the unlawful change constituting a separate offense, separately punishable.
(10) (a) The provisions of this section do not apply to the replacement of an
existing well by a new well drilled within a radius of 150 feet from the
point of diversion from the existing well.
(b) No replacement well may be drilled except after complying with the
requirements of Section 73-3-28.
(11) (a) The Division of Wildlife Resources may file applications for permanent or temporary changes according to the requirements of this section
on:
(i) perfected water rights presently owned by the Division of Wildlife Resources;
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(ii) perfected water rights purchased by that division through
funding provided for that purpose by legislative appropriation, or
acquired by lease, agreement, gift, exchange, contribution; or
(iii) appurtenant water rights acquired with the acquisition of real
property for other wildlife purposes.
(b) (i) Subsection (a) allows changes only be for the limited purpose of
providing water for instream flows in natural channels necessary for
the preservation or propagation offish within a designated section of
a natural stream channel.
(ii) Subsection (11) does not allow enlargement of the water right
sought to be changed nor may the change impair any vested water
right.
(c) In addition to the other requirements of this section, an application
filed by the Division of Wildlife Resources shall:
(i) set forth the points on the natural stream between which the
necessary instream flows will be provided by the change; and
(ii) include appropriate studies, reports, or other information required by the state engineer that demonstrate the necessity for the
instream flows in the specified section of the natural stream, and the
projected benefits to the public fishery that will result from the
change.
(d) (i) The Division of Wildlife Resources may not acquire title or a
long-term interest in a water right for the purposes provided in Subsection (ll)(b) without prior legislative approval.
(ii) After obtaining that approval, the Division of Wildlife Resources may file a request for a permanent change as provided in
Subsection (ll)(a).
(e) Subsection (11) does not authorize the Division of Wildlife Resources to:
(i) appropriate unappropriated water under Section 73-3-2 for the
purpose of providing instream flows; or
(ii) acquire water rights by eminent domain for instream flows or
for any other purpose.
(f) Subsection (11) applies only to applications filed on or after April 28,
1986.
History: L. 1919, ch. 67, § 8; R.S. 1933,
100-3-3; L. 1937, ch. 130, § 1; 1939, ch. I l l ,
§ 1; C. 1943, 100-3-3; L. 1949, ch. 97, § 1;
1959, ch. 137, § 1; 1986, ch. 40, § 1; 1987, ch.
161, § 289.
Amendment Notes. — The 1987 amendment, effective January 1, 1988, rewrote and
redesignated this section as last amended by

Laws 1986, ch. 40, § 1 to the extent that a
detailed analysis is impracticable.
Cross-References. — Division of Wildlife
Resources, § 23-14-1 et seq.
Fees of state engineer, § 73-2-14.
Sentencing for misdemeanors, §§ 76-3-201,
76-3-204, 76-3-301.

73-3-3.5. Application for a change of point of diversion,
place of use, or purpose of use of water in a
water company made by a shareholder.
(1) As used in this section:
(a) "Shareholder" means the owner of a share of stock, or other evidence
of stock ownership, that entitles the person to a proportionate share of
water in a water company.
(b) 'Water company" means any company, operating for profit or not for
profit, in which a shareholder has the right to receive a proportionate
share, based on that shareholder's ownership interest, of water delivered
by the company.
(2) A shareholder who seeks to change the point of diversion, place of use, or
purpose of use of the shareholder's proportionate share of water in the water
company shall submit a request for the change, in writing, to the water
company. This request shall include the following information:
(a) the details of the requested change, which may include the point of
diversion, period of use, place, or nature of use;
(b) the quantity of water sought to be changed;
(c) the certificate number of the stock affected by the change;
(d) a description of the land proposed to be retired from irrigation
pursuant to Section 73-3-3, if the proposed change in place or nature of use
of the water involves a situation where the water was previously used for
irrigation;
(e) an agreement by the shareholder to continue to pay all applicable
corporate assessments on the share affected by the change; and
(f) any other information that the water company may reasonably need
to evaluate the requested change application.
(3) (a) Awater company shall make a decision and provide written, notice of
that decision on a shareholder's request for a change application within
120 days from receipt of the request.
(b) Based on the facts and circumstances of each proposed change, a
water company may take the following action:
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(i) approve the change request;
(ii) approve the change request with conditions; or
(iii) deny the change request.
(c) If the water company fails to respond to a shareholder's request for
a change application, pursuant to Subsection (3)(a), the failure to respond
shall be considered to be a denial of the request.
(d) The water company may not withhold approval if any potential
damage, liability, or impairment to the water company, or its shareholders,
can be reasonably mitigated without cost to the water company.
(e) A water company may consider the following factors in evaluating
change applications:
(i) any increased cost to the water company or its shareholders;
(ii) interference with the water company's ability to manage and
distribute water for the benefit of all shareholders;
(iii) whether the proposed change represents more water than the
shareholder's pro rata share of the water company's right;
(iv) impairment of either the quantity or quality of water delivered
to other shareholders under the existing water rights of the water
company, including rights to carrier water;
(v) whether the proposed change would cause a violation of any
statute, ordinance, regulation, or order of a court or governmental
agency;
(vi) whether the shareholder has or can arrange for the beneficial
use of water to be retired from irrigation within the water company's
service under the proposed change; or
(vii) the cumulative effects that the approval of the change application may have on other shareholders or water company operations.
(4) The water company may require that all costs associated with the
change application, including costs of submitting proof, be paid by the
shareholder.
(5) (a) The shareholder requesting the change must be current on all water
company assessments and agree to continue to pay all applicable future
assessments, except that the shareholder may choose to prepay any
portion of the water company assessments attributable to an existing debt
of the water company.
(b) Other than prepaid assessments, the water company may require
that the shareholder continue to pay all applicable assessments.
(6) If the water company approves the requested change, with or without
conditions, the change application may be filed with the state engineer, and
must:
(a) be signed on behalf of the water company; or
(b) be accompanied by written authorization from the water company
assenting to the change.
(7) (a) The state engineer may evaluate a change application authorized by
a water company under this section in the same manner and using the
same criteria that he or she uses to evaluate any other change application.
(b) Nothing in this section shall limit the authority of the state engineer
in evaluating and processing any change application.
(8) If an application authorized by a water company under this section is
approved by the state engineer, the shareholder may file requests for extensions of time to submit proof of beneficial use under the change application
without further permission of the water company.
(9) (a) Change applications approved under this section are subject to all
conditions imposed by the water company and the state engineer.

(b) If a shareholder fails to comply with all of the conditions imposed by
the water company, the water company may, after written notice to the
shareholder and after allowing reasonable time to remedy the failure,
withdraw^ its approval of the application, and petition the state engineer
for an order canceling the change application.
(c) The water company may not revoke its approval of the change
application or seek an order canceling the application if the conditions are
substantially satisfied.
(10) (a) The shareholder requesting the change shall have a cause of action
against the water company if the water company:
(i) unreasonably withholds approval of a requested change;
(ii) imposes unreasonable conditions in its approval; or
(iii) withdraws approval of a change application in a manner other
than as provided in Subsection (9).
(b) The action referred to in Subsection (10)(a) shall be referred to
mediation by the court under Title 78, Chapter 31b, Alternative Dispute
Resolution Act, unless both parties decline mediation.
(c) If mediation is declined, the prevailing party to the action shall be
entitled to costs and reasonable attorney fees.
History: C. 1953, 73-3-3.5, enacted by L.
2002, ch. 289, § 1.
Effective Dates. — Laws 2002, ch. 289

became effective on May 6, 2002, pursuant to
Utah Const., Art. VI, Sec. 25.

73-3-8. Approval or rejection of application — Requirements for approval — Application for specified
period of time — Filing of royalty contract for
removal of salt or minerals.
(1) It shall be the duty of the state engineer to approve an application if: (a)
there is unappropriated water in the proposed source; (b) the proposed use will
not impair existing rights or interfere with the more beneficial use of the
water; (c) the proposed plan is physically and economically feasible, unless the
application is filed by the United States Bureau of Reclamation, and would
not prove detrimental to the public welfare; (d) the applicant has the financial
ability to complete the proposed works; and (e) the application was filed in
good faith and not for purposes of speculation or monopoly. If the state engineer, because of information in his possession obtained either by his own
investigation or otherwise, has reason to believe that an application to appropriate water will interfere with its more beneficial use for irrigation, domestic
or culinary, stock watering, power or mining development or manufacturing,
or will unreasonably affect public recreation or the natural stream environment, or will prove detrimental to the public welfare, it is his duty to withhold
his approval or rejection of the application until he has investigated the matter. If an application does not meet the requirements of this section, it shall be
rejected.
(2) An application to appropriate water for industrial, power, mining development, manufacturing purposes, agriculture, or municipal purposes may be
approved for a specific and certain period from the time the water is placed to
beneficial use under the application, but in no event may an application be
granted for a period of time less than that ordinarily needed to satisfy the
essential and primary purpose of the application or until the water is no
longer available as determined by the state engineer. At the expiration of the
period fixed by the state engineer the water shall revert to the public and is
subject to appropriation as provided by Title 73. The state engineer may
extend any liipited water right upon a showing that the essential purpose of
the original application has not been satisfied, that the need for an extension
is not the result of any default or neglect by the applicant, and that water is
still available; except no extension shall exceed the time necessary to satisfy
the primary purpose of the original application. A request for extension must
be filed in writing in the office of the state engineer not later than 60 days
before the expiration date of the application.
(3) Before the approval of any application for the appropriations of water
from navigable lakes or streams of the state which contemplates the recovery
of salts and other minerals therefrom by precipitation or otherwise, the applicant shall file with the state engineer a copy of a contract for the payment of
royalties to the state of Utah. The approval of an application shall be revoked
in the event of the failure of the applicant to comply with terms of his royalty
contract.
History: L. 1919, ch. 67, § 48; R.S. 1933,
100-3-8; L. 1939, ch. I l l , § 1; 1941, ch. 96,
§ 1; C. 1943, 100-3-8; L. 1959, ch. 137, § 1;
1971, ch. 187, § 1; 1976, ch. 32, § 1; 1985, ch.
139, § 1.
Amendment Notes. — The 1985 amendment added the subsection designations (1)
through (3); in Subsection (1), redesignated the
internal subsections (1) through (4) as (a)
through (d) and added the designation (e); substituted "If" for "provided, that where" at the
beginning of the second sentence of Subsection
(1); inserted "agriculture, or municipal pur-

poses" near the beginning of Subsection (2);
substituted "may" for "shall" in the middle of
the first sentence of Subsection (2); inserted "or
until the water is no longer available" near the
end of the first sentence of Subsection (2); inserted "and that water is still available" in the
third sentence of Subsection (2); divided Subsection (3) into two sentences, substituting
"The approval" for "provided that approval" at
the beginning of the second sentence; and
made minor changes in phraseology.
Cross-References. — Fees of state engineer, § 73-2-14.

73-3-10. Approval or rejection of application.
(1) When the approval or rejection of an application is decided, a record of
the decision shall be made in the state engineer's office.
(2) The state engineer's decision shall be mailed to the applicant.
(3) If the application is approved, the applicant shall be authorized upon
receipt of the decision to:
(a) proceed with the construction of the necessary works;
(b) take any steps required to apply the water to the use named in the
application; and
(c) perfect the proposed application.
(4) If the application is rejected, the applicant shall take no steps toward the
prosecution of the proposed work or the diversion and use of the public water
under the application.
(5) The state engineer shall state in any decision approving an application
the time within which the construction work must be completed and the water
applied to beneficial use.
History: L. 1919, ch. 67, §§ 50, 52; R.S.
1933 & C. 1943, 100-3-10; L. 1945, ch. 134,
§ 1; 1959, ch. 137, § 1; 1997, ch. 48, § 1.
Amendment Notes. — The 1997 amendment,. effective May 5, 1997, subdivided and

rewrote the section, substituting "decision" for
"endorsement" throughout, "mailed" for "returned" in Subsection (2), and "application" for
"appropriation" in Subsection (3Xc) and making
numerous stylistic changes.

73-3a-101. Policy statement.
(1) To ensure the welfare of its citizens, the state of Utah is dedicated to:
(a) the conservation of its scarce water resources;
(b) providing adequate water supplies;
(c) ensuring that the waters of the state's streams are available to meet
the state s water requirements; and
(d) controlling its water resources in a manner that is in the best
interest of the public.
(2) To fulfill the policy stated in Subsection (1), the state of Utah has entered
into interstate compacts on several of the state's streams that flow outside the
state.
(3) The state of Utah recognizes that under certain conditions the transportation of water for use outside the state may not be contrary to:
(a) the conservation of Utah's waters; or
(b) the public welfare.
History: C. 1953, 73-3a-101, enacted by L.
1991, ch. 234, § 2.
COLLATERAL REFERENCES
Utah Law Review. — Recent Developments
in Environmental Law, 1992 Utah L. Rev. 331.
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R309-204-1. Purpose.
This rule specifies requirements for public drinking water sources. I t is intended to be applied in
conjunction with R309-201 through R 3 0 9 - 2 1 1 . Collectively, these rules govern the design,
construction, operation and maintenance of public drinking water system facilities. These rules
are intended to assure that such facilities are reliably capable of supplying adequate quantities of
water which consistently meet applicable drinking water quality requirements and do not pose a
threat to general public health.
R309~204"2. Authority.
This rule is promulgated by the Drinking Water Board as authorized by Title 19, Environmental
Quality Code, Chapter 4 , Safe Drinking Water Act, Subsection 1 0 4 ( l ) ( a ) ( i i ) of the Utah Code
Annotated and in accordance with Title 6 3 , Chapter 46a of the same, known as the Administrative
Rulemaking Act.
R3Q9-204-3. Definitions.
Definitions for certain terms used in this rule are given in R309-200.
R309-204-4, General.

(1) Issues to be Considered.
The selection, development and operation of a public drinking water source must be done in a
manner which will protect public health and assure that all required water quality standards, as
described in R309-103, are met.
(2) Communication with the Division.
Because of the issues described above in (1), engineers are advised to work closely with the
Division to help assure that sources are properly sited, developed and operated.
(3) Number of Sources and Quantity Requirements.
Community water systems established after January 1, 1998 serving more than 100 connections
shall have a minimum of two sources, except where served by a water treatment plant.
Community Water Systems established prior to that date, currently serving more than 100
connections, shall obtain a separate source no later than January 1, 2000. For all systems, the
total developed source capacity(ies) shall equal or exceed the peak day demand of the system.
Refer to R309- 203-5 of these rules for procedure to estimate the peak day demand.
(4) Quality Requirements.
In selecting a source of water for development, the designing engineer shall demonstrate to the
satisfaction of the Executive Secretary that the source(s) selected for use in public water systems
are of satisfactory quality, or can be treated in a manner so that the quality requirements of
R309-103 can be met.
(5) Initial Analyses.
All new drinking water sources, unless otherwise noted below, shall be analyzed for the following:
(a) All the primary and secondary inorganic contaminants listed in R309-103, Table 103-1 and
Table 103-5 (excluding Asbestos unless it would be required by R309-104-4.1.2),
(b) Ammonia as N; Boron; Calcium; Chromium, Hex as Cr; Copper; Lead; Magnesium;
Potassium; Turbidity, as NTU; Specific Conductivity at 25 degrees Celsius, u mhos/cm;
Bicarbonate; Carbon Dioxide; Carbonate; Hydroxide; Phosphorous, Ortho as P; Silica, dissolved
as Si0 2 ; Surfactant as MBAS; Total Hardness as CaC0 3 ; and Alkalinity as CaC0 3 ,
(c) Pesticides, PCB's and SOC's as listed in R309-103-2.3a, Table 103-2 unless the system is a
transient non-community pws or, if a community pws or non-transient non-community pws, they
have received waivers in accordance with R309-104-4.3.1f. The following six constituents have
been excused from monitoring in the State by the EPA, dibromochloropropane, ethylene
dibromide, Diquat, Endothall, glyphosate and Dioxin,
(d) VOCs as listed in R309-103-2.3b, Table 103-3 unless the system is a transient noncommunity pws, and
(e) Radiologic chemicals as listed in R309-103-2.4 unless the system is a non-transient noncommunity pws or a transient non-community pws.
(f) Unregulated contaminants as listed in R309-104-5.1.1 list A and list B, unless a transient non-

coummity pws.
All analyses shall be performed by a certified laboratory as required by R309-104-3 (Specially
prepared sample bottles are required),
(6) Source Classification.
Subsection R309-202-7(l)(a)(i) provides information on the classification of water sources. The
Executive Secretary shall classify all existing or new sources as either:
(a) Surface water or ground water under direct influence of surface water which will require
conventional surface water treatment or an approved equivalent, or as
(b) Ground water not under the direct influence of surface water.
(7) Latitude and Longitude.
The latitude and longitude, to at least the nearest second, or the location by section, township,
range, and course and distance from an established outside section corner or quarter corner of
each point of diversion shall be submitted to the Executive Secretary prior to source approval.
R309-204-5. Surface Water Sources.
(1) Definition.
A surface water source, as is defined in R309-200, shall include, but not be limited to tributary
systems, drainage basins, natural lakes, artificial reservoirs, impoundments and springs or wells
which have been classified as being directly influenced by surface water. Surface water sources
will not be considered for culinary use unless they can be rendered acceptable by conventional
surface water treatment or other equivalent treatment techniques acceptable to the Executive
Secretary.
(2) Pre-design Submittal.
The following information must be submitted to the Executive Secretary and approved in writing
before commencement of design of diversion structures and/or water treatment facilities:
(a) A copy of the chemical analyses required by R309-103 and described in R309-204-4(5)
above, and
(b) A survey of the watershed tributary to the watercourse along which diversion structures are
proposed. The survey shall include, but not be limited to:
(i) determining possible future uses of impoundments or reservoirs,
(ii) the present stream classification by the Division of Water Quality, any obstacles to having
stream(s) reclassified 1C, and determining degree of watershed control by owner or other
agencies,
(iii) assessing degree of hazard to the supply by accidental spillage of materials that may be
toxic, harmful or detrimental to treatment processes,

(iv) obtaining samples over a sufficient period of time to assess the microbiological, physical,
chemical and radiological characteristics and variations of the water,
(v) assessing the capability of the proposed treatment process to reduce contaminants to
applicable standards, and
(vi) consideration of currents, wind and ice conditions, and the effect of tributary streams at their
confluence.
(3) Pre-construction Submittal.
Following approval of a surface water source, the following additional information must be
submitted for review and approval prior to commencement of construction:
(a) Evidence that the water system owner has a legal right to divert water from the proposed
source for domestic or municipal purposes;
(b) Documentation regarding the minimum firm yield which the watercourse is capable of
producing (see R309-204-5(4)(a) below; and
(c) Complete plans and specifications and supporting documentation for the proposed treatment
facilities so as to ascertain compliance with R309-206 or R309-207.
(4) Quantity.
The quantity of water from surface sources shall:
(a) Be assumed to be no greater than the low flow of a 25 year recurrence interval or the low
of record for these sources when 25 years of records are not available;
(b) Meet or exceed the anticipated peak day demand for water as estimated in R309-203-7 and
provide a reasonable surplus for anticipated growth; and
(c) Be adequate to compensate for all losses such as silting, evaporation, seepage, and sludge
disposal which would be anticipated in the normal operation of the treatment facility.
(5) Diversion Structures.
Design of intake structures shall provide for:
(a) Withdrawal of water from more than one level if quality varies with depth;
(b) Intake of lowest withdrawal elevation located at sufficient depth to be kept submerged at the
low water elevation of the reservoir;
(c) Separate facilities for release of less desirable water held in storage;
(d) Occasional cleaning of the inlet line;
(e) A diversion device capable of keeping large quantities of fish or debris from entering an intake
structure; and

(f) Suitable protection of pumps where used to transfer diverted water (refer to R309-209-5).
(6) Impoundments.
The design of an impoundment reservoir shall provide for, where applicable:
(a) Removal of brush and trees to the high water level;
(b) Protection from floods during construction;
(c) Abandonment of all wells which may be inundated (refer to applicable requirements of the
Division of Water Rights); and
(d) Adequate precautions to limit nutrient loads.
R309-204-6. Ground Water - Wells.
(1) Required Treatment.
If properly developed, water from wells may be suitable for culinary use without treatment. A
determination as to whether treatment may be required can only be made after the source has
been developed and evaluated.
(2) Standby Power.
Water suppliers, particularly community water suppliers, should assess the capability of their
system in the event of a power outage. If gravity fed spring sources are not available, one or
more of the system's well sources should be equipped for operation during power outages. In this
event:
(a) To ensure continuous service when the primary power has been interrupted, a power supply
should be provided through connection to at least two independent public power sources, or
portable or in-place auxiliary power available as an alternative; and
(b) When automatic pre-lubrication of pump bearings is necessary, and an auxiliary power supply
is provided, the pre-lubrication line should be provided with a valved by-pass around the
automatic control, or the automatic control shall be wired to the emergency power source.
(3) The Utah Division of Water Rights.
The Utah Division of Water Rights (State Engineer's Office) regulates the drilling of water wells.
Before the drilling of a well commences, the well driller must receive a start card from the State
Engineer's Office.
(4) Source Protection.
Public drinking water systems are responsible for protecting their sources from contamination.
The selection of a well location shall only be made after consideration of the requirements of
R309-113. Sources shall be located in an area which will minimize threats from existing or
potential sources of pollution.
If certain precautions are taken, sewer lines may be permitted within a public drinking water

system's source protection zones at the discretion of the Executive Secretary. When sewer lines
are permitted in protection zones both sewer lines and manholes shall be specially constructed as
follows:
(a) sewer lines shall be ductile iron pipe with mechanical joints or fusion welded high density
polyethylene plastic pipe (solvent welded joints shall not be accepted);
(b) lateral to main connection shall be shop fabricated or saddled with a mechanical clamping
watertight device designed for the specific pipe;
(c) the sewer pipe to manhole connections shall made using a shop fabricated sewer pipe seal
ring cast into the manhole base (a mechanical joint shall be installed within 12 inches of the
manhole base on each line entering the manhole, regardless of the pipe material);
(d) the sewer pipe shall be laid with no greater than 2 percent deflection at any joint;
(e) backfill shall be compacted to not less than 95 percent of maximum laboratory density as
determined in accordance with ASTM Standard D-690;
(f) sewer manholes shall meet the following requirements:
(i) the manhole base and walls, up to a point at least 12 inches above the top of the upper most
sewer pipe entering the manhole, shall be shop fabricated in a single concrete pour.
(ii) the manholes shall be constructed of reinforced concrete.
(iii) all sewer lines and manholes shall be air pressure tested after installation.
(5) Outline of Well Approval Process.
(a) Well drilling shall not commence until both of the following items are submitted and receive a
favorable review:
(i) a Preliminary Evaluation Report on source protection issues as required by R309-113-13(2),
and
(ii) engineering plans and specifications governing the well drilling.
(b) Grouting Inspection During Well Construction.
An engineer from the Division, or the appropriate district engineer of the Department of
Environmental Quality, shall be contacted at least three days before the anticipated beginning of
the well grouting procedure (see R309- 204-6(6)(i)). The well grouting procedure shall be
witnessed by one of these individuals or their designee.
(c) After completion of the well drilling the following information shall be submitted and receive a
favorable review before water from the well can be introduced into a public water system:
(i) a copy of the "Report of Well Driller" as required by the State Engineer's Office which is
complete in all aspects and has been stamped as received by the same;
(ii) a copy of the letter from the engineer described in R309-204-6(5)(b) above, indicating

inspection and confirmation that the well was grouted in accordance with the well drilling
specifications and the requirements of this rule;
(iii) a copy of the pump test including the yield vs. drawdown test as described in R309-204- 6
(10)(b);
(iv) a copy of the chemical analyses required by R309-204-4(5);
(v) documentation indicating that the water system owner has a right to divert water for domestic
or municipal purposes from the well source;
(vi) a copy of complete plans and specifications covering well equipment and diversion piping
necessary to introduce water from the well into the distribution system; and
(vii) a bacteriological analysis of water obtained from the well after installation of permanent
equipment, disinfection and flushing.
(d) An Operation Permit shall be obtained in accordance with R309-201-9 before any water from
the well is introduced into a public water system.
(6) Well Materials, Design and Construction.
(a) ANSI/NSF Standards 60 and 61 Certification.
All interior surfaces must consist of products complying with ANSI/NSF Standard 61. This
requirement applies to casings, drop pipes, well screens, coatings, adhesives, solders, fluxes,
pumps, switches, electrical wire, sensors, and all other equipment or surfaces which may be
contact the drinking water.
All substances introduced into the well during construction or development shall be certified to
comply with ANSI/NSF Standard 60. This requirement applies to drilling fluids (biocides, clay
thinners, defoamers, foamers, loss circulation materials, lubricants, oxygen scavengers,
viscosifiers, weighting agents) and regenerants. This requirement also applies to well grouting
and sealing materials which may come in direct contact with the drinking water.
(b) Permanent Steel Casing Pipe shall:
(i) be new single steel casing pipe meeting AWWA Standard A-100, ASTM or API specifications
and having a minimum weight and thickness as given in Table 1 found in R655-4-7.2 of the Utah
Administrative Code (Administrative Rules for Water Well Drillers, adopted January 19, 1995,
Division of Water Rights);
(ii) have additional thickness and weight if minimum thickness is not considered sufficient to
assure reasonable life expectancy of the well;
(iii) be capable of withstanding forces to which it is subjected;
(iv) be equipped with a drive shoe when driven;
(v) have full circumferential welds or threaded coupling joints; and
(vi) project at least 18 inches above the anticipated final ground surface and at least 12 inches

above the anticipated pump house floor level. At sites subject to flooding the top of the well
casing shall terminate at least three feet above the 100 year flood level or the highest known
flood elevation, whichever is higher.
(c) Non-Ferrous Casing Material.
The use of any non-ferrous material for a well casing shall receive prior approval of the Executive
Secretary based on the ability of the material to perform its desired function. Thermoplastic water
well casing pipe shall meet ANSI/ASTM Standard F480-76 and shall bear the logo NSF-wc
indicating compliance with NSF Standard 14 for use as well casing.
(d) Disposal of Cuttings.
Cuttings and waste from well drilling operations shall not be discharged into a waterway, lake or
reservoir. The rules of the Utah Division of Water Quality must be observed with respect to these
discharges.
(e) Packers.
Packers, if used, shall be of material that will not impart taste, odor, toxic substances or bacterial
contamination to the well water. Lead, or partial lead packers are specifically prohibited.
(f) Screens.
The use of well screens is recommended where appropriate and, if used, they shall:
(i) be constructed of material resistant to damage by chemical action of groundwater or cleaning
operations;
(ii) have size of openings based on sieve analysis of formations or gravel pack materials;
(iii) have sufficient diameter to provide adequate specific capacity and low aperature entrance
velocities;
(iv) be installed so that the operating water level remains above the screen under all pumping
conditions; and
(v) be provided with a bottom plate or washdown bottom fitting of the same material as the
screen.
(g) Plumbness and Alignment Requirements.
Every well shall be tested for plumbness and vertical alignment in accordance with AWWA
Standard A100. Plans and specifications submitted for review shall:
(i) have the test method and allowable tolerances clearly stated in the specifications, and
(ii) clearly indicate any options the design engineer may have if the well fails to meet the
requirements. Generally wells may be accepted if the misalignment does not interfere with the
installation or operation of the pump or uniform placement of grout.
(h) Casing Perforations.

The placement of perforations in the well casing shall:
(i) be so located to permit as far as practical the uniform collection of water around the
circumference of the well casing, and
(ii) be of dimensions and size to restrain the water bearing soils from entrance into the well.
(i) Grouting Techniques and Requirements.
All permanent well casing for public drinking water wells shall be grouted to a depth of at least
100 feet below the ground surface unless an "exception" is issued by the Executive Secretary
R309-102-2.2).
If a well is to be considered in a protected aquifer the grout seal shall extend from the ground
surface down to at least 100 feet below the surface, and through the protective layer, as
described in R309-113-6(l)(v).
The following applies to all drinking water wells:
(i) Consideration During Well Construction.
(A) Sufficient annular opening shall be provided to permit a minimum of two inches of grout
between the permanent casing and the drilled hole, taking into consideration any joint couplings.
If a carrier casing is left in place, the minimum clearances above shall pertain to both annular
openings (between casings and between carrier casing and the drilled hole), the carrier casing
shall be adequately perforated so as to ensure grout contact with the native formations, and the
carrier casing shall be withdrawn at least five feet during grouting operations.
(B) Additional information is available from the Division for recommended construction methods
for grout placement.
(C) The casing(s) must be provided with sufficient guides welded to the casing to permit
unobstructed flow and uniform thickness of grout.
(ii) Grouting Materials.
(A) Neat Cement Grout.
Cement, conforming to ASTM Standard C150, and water, with no more than six gallons of water
per sack of cement, shall be used for two inch openings. Additives may be used to increase
fluidity subject to approval by the Executive Secretary.
(B) Concrete Grout.
Equal parts of cement conforming to ASTM Standard C150, and sand, with not more than six
gallons of water per sack of cement may be used for openings larger than two inches.
(C) Clay Seal.
Where an annular opening greater than six inches is available a clay seal of clean local clay mixed
with at least ten percent swelling bentonite may be used when approved by the Executive
Secretary.

(iii) Application.
(A) When the annular opening is less than four inches, grout shall be installed under pressure, by
means of a positive displacement grout pump, from the bottom of the annular opening to be
filled.
(B) When the annular opening is four or more inches and 100 feet or less in depth, and concrete
grout is used, it may be placed by gravity through a grout pipe installed to the bottom of the
annular opening in one continuous operation until the annular opening is filled.
(C) All temporary construction casings should be removed but shall be withdrawn at least five
during the grouting operation to ensure grout contact with the native formations.
(D) When a "well in a protected aquifer" classification is desired, the grout seal shall extend from
the ground surface down to at least 100 feet below the surface, and through the protective clay
layer (see R309-113- 6 ( l ) ( v ) ) . If the clay layer starts below 100 feet, grout shall extend from the
ground surface to a depth of at least 100 feet, grout or native fill may be utilized from there to
the top of the clay layer, and then grout placed completely through the protective clay layer. If
the clay layer starts and ends above 100 feet, grout shall extend from the ground surface down
and completely through the protective clay layer.
(E) After cement grouting is applied, work on the well shall be discontinued until the cement or
concrete grout has properly set; usually a period of 72 hours.
(j) Water Entered Into Well During Construction.
Any water entering a well during construction shall not be contaminated and should be obtained
from a chlorinated municipal system. Where this is not possible the water must be dosed to give
100 mg/l free chlorine residual. Refer also to the administrative rules of the Division of Water
Rights in this regard.
(k) Gravel Pack Wells.
The following shall apply to gravel packed wells:
(i) the gravel pack material is to be of well rounded particles, 95 percent siliceous material, that
are smooth and uniform, free of foreign material, properly sized, washed and then disinfected
immediately prior to or during placement,
(ii) the gravel pack is placed in one uniform continuous operation,
(iii) refill pipes, when used, are Schedule 40 steel pipe incorporated within the pump foundation
and terminated with screwed or welded caps at least 12 inches above the pump house floor or
concrete apron,
(iv) refill pipes located in the grouted annular opening be surrounded by a minimum of 1.5 inches
of grout,
(v) protection provided to prevent leakage of grout into the gravel pack or screen, and
(vi) any casings not withdrawn entirely meet requirements of R309-204-6(6)(b) or R309-204- 6
(6)(c).

(7) Well Development.
(a) Every well shall be developed to remove the native silts and clays, drilling mud or finer
fraction of the gravel pack.
(b) Development should continue until the maximum specific capacity is obtained from the
completed well.
(c) Where chemical conditioning is required, the specifications shall include provisions for the
method, equipment, chemicals, testing for residual chemicals, and disposal of waste and
inhibitors.
(d) Where blasting procedures may be used the specifications shall include the provisions for
blasting and cleaning. Special attention shall be given to assure that the grouting and casing are
not damaged by the blasting.
(8) Capping Requirements.
(a) A welded metal plate or a threaded cap is the preferred method for capping a well.
(b) At all times during the progress of work the contractor shall provide protection to prevent
tampering with the well or entrance of foreign materials.
(9) Well Abandonment.
(a) Test wells and groundwater sources which are to be permanently abandoned shall be sealed
by such methods as necessary to restore the controlling geological conditions which existed prior
to construction or as directed by the Utah Division of Water Rights.
(b) Wells to be abandoned shall be sealed to prevent undesirable exchange of water from one
aquifer to another. Prefernce shall be given to using a neat cement grout. Where fill materials are
used, which are other than cement grout or concrete, they shall be disinfected and free of foreign
materials. When an abandoned will is filled with cement- grout or concrete, these materials shall
be applied to the well- hole through a pipe, tremie, or bailer.
(10) Well Assessment.
(a) Step Drawdown Test.
Preliminary to the constant-rate test required below, it is recommended that a step-drawdown
test (uniform increases in pumping rates over uniform time intervals with single drawdown
measurements taken at the end of the intervals) be conducted to determine the maximum
pumping rate for the desired intake setting.
(b) Constant-Rate Test.
A "constant-rate" yield and drawdown test shall:
(i) be performed on every production well after construction or subsequent treatment and prior to
placement of the permanent pump,
(ii) have the test methods clearly indicated in the specifications,

(iii) have a test pump with sufficient capacity that when pumped against the maximum
anticipated drawdown, it will be capable of pumping at least 1.5 times the desired design
discharge rate,
(iv) provide for continuous pumping for at least 24 hours or until stabilized drawdown has
continued for at least six hours when test pumped at a "constant-rate" equal to 1.5 times the
desired design discharge rate,
(v) provide the following data:
(A) capacity vs. head characteristics for the test pump (manufacturer's pump curve),
(B) static water level (in feet to the nearest tenth, as measured from an identified datum; usually
the top of casing),
(C) depth of test pump intake,
(D) time and date of starting and ending test(s),
(vi) For the "constant-rate" test provide the following at time intervals sufficient for at least ten
essentially uniform intervals for each log cycle of the graphic evaluation required below:
(A) record the time since starting test (in minutes),
(B) record the actual pumping rate,
(C) record the pumping water level (in feet to the nearest tenth, as measured from the same
datum used for the static water level),
(D) record the drawdown (pumping water level minus static water level in feet to the nearest
tenth),
(E) provide graphic evaluation on semilogarithmic graph paper by plotting the drawdown
measurements on the arithmetic scale at locations corresponding to time since starting test on
the logarithmic scale, and
(vii) Immediately after termination of the constant-rate test, and for a period of time until there
are no changes in depth to water level measurements for at least six hours, record the following
at time intervals similar to those used during the constant-rate pump test:
(A) time since stopping pump test (in minutes),
(B) depth to water level (in feet to the nearest tenth, as measured from the same datum used for
the pumping water level).
(11) Well Disinfection.
Every new, modified, or reconditioned well including pumping equipment shall be disinfected
before being placed into service for drinking water use. These shall be disinfected according to
AWWA Standard C654 published by the American Water Works Association as modified to
incorporate the following as a minimum standard:

(i) the well shall be disinfected with a chlorine solution of sufficient volume and strength and so
applied that a concentration of at least 50 parts per million is obtained in all parts of the well and
comes in contact with equipment installed in the well. This solution shall remain in the well for a
period of at least eight hours, and
(ii) a satisfactory bacteriologic water sample analysis shall be obtained prior to the use of water
from the well in a public water system.
(12) Well Equipping.
(a) Naturally Flowing Wells.
Naturally flowing wells shall:
(i) have the discharge controlled by valves,
(ii) be provided with permanent casing and sealed by grout,
(iii) if erosion of the confining bed adjacent to the well appears likely, special protective
construction may be required by the Division.
(b) Line Shaft Pumps.
Wells equipped with line shaft pumps shall:
(i) have the casing firmly connected to the pump structure or have the casing inserted into the
recess extending at least 0.5 inches into the pump base,
(ii) have the pump foundation and base designed to prevent fluids from coming into contact with
joints between the pump base and the casing,
(iii) be designed such that the intake of the well pump is at least ten feet below the maximum
anticipated drawdown elevation,
(iv) avoid the use of oil lubrication for pumps with intake screens set at depths less than 400 feet
(see R309-102-4.7 for additional requirements of lubricants).
(c) Submersible Pumps.
Where a submersible pump is used:
(i) The top of the casing shall be effectively sealed against the entrance of water under all
conditions of vibration or movement of conductors or cables.
(ii) The electrical cable shall be firmly attached to the riser pipe at 20 foot intervals or less.
(iv) The intake of the well pump must be at least ten feet below the maximum anticipated
drawdown elevation.
(d) Pitless Well Units and Adapters.
Pitless well units and adapters shall:

(i) not be used unless the specific application has been approved by the Executive Secretary,
(ji) terminate at least 18 inches above final ground elevation or three feet above the highest
known flood elevation whichever is greater,
(Mi) be approved by NSF International or the Pitless Adapter Association or other appropriate
Review Authority,
(iv) have suitable access to the interior of the casing in order to disinfect the well,
(v) have a suitable sanitary seal or cover at the upper terminal of the casing that will prevent the
entrance of any fluids or contamination, especially at the connection point of the electrical cables,
(vi) have suitable access so that measurements of static and pumped water levels in the well can
be obtained,
(vii) allow at least one check valve within the well casing,
(viii) be furnished with a cover that is lockable or otherwise protected against vandalism or
sabotage,
(ix) be shop-fabricated from the point of connection with the well casing to the unit cap or cover,
(x) be of watertight construction throughout,
(xi) be constructed of materials at least equivalent to and having wall thickness compatible to the
casing,
(xii) have field connection to the lateral discharge from the pitless unit of threaded, flanged or
mechanical joint connection,
(xiii) be threaded or welded to the well casing. If the connection to the casing is by field weld, the
shop assembled unit must be designed specifically for field welding to the casing. The only field
welding permitted on the pitless unit will be that needed to connect a pitless unit to the casing,
and
(xiv) have an inside diameter as great as that of the well casing, up to and including casing
diameters of 12 inches, to facilitate work and repair on the well, pump, or well screen.
(e) Well Discharge Piping.
The discharge piping shall:
(i) be designed so that the friction loss will be low,
(ii) have control valves and appurtenances located above the pump house floor when an aboveground discharge is provided,
(iii) be protected against the entrance of contamination,
(iv) be equipped with (in order of placement from the well head) a smooth nosed sampling tap, a
check valve, a pressure gauge, a means of measuring flow and a shutoff valve,

(v) where a well pumps directly into a distribution system, be equipped with an air release
vacuum relief valve located upstream from the check valve, with exhaust/relief piping terminating
in a down-turned position at least six inches above the floor and covered with a No. 14 mesh
corrosion resistant screen. An exception to this requirement will be allowed provided specific
proposed well head valve and piping design includes provisions for pumping to waste all trapped
air before water is introduced into the distribution system,
(vi) have all exposed piping valves and appurtenances protected against physical damage and
freezing,
(vii) be properly anchored to prevent movement, and
(f) Water Level Measurement.
(i) Provisions shall be made to permit periodic measurement of water levels in the completed
well.
(ii) Where permanent water level measuring equipment is installed it shall be made using
corrosion resistant materials attached firmly to the drop pipe or pump column and installed in
such a manner as to prevent entrance of foreign materials.
(g) Observation Wells.
Observation wells shall be:
(i) constructed in accordance with the requirements for permanent wells if they are to remain in
service after completion of a water supply well, and
(ii) protected at the upper terminal to preclude entrance of foreign materials.
(h) Electrical Protection.
Sufficient electrical controls shall be placed on all pump motors to eliminate electrical problems
due to phase shifts, surges, lightning, etc.
(13) Well House Construction.
The use of a well house is strongly recommended, particularly in installations utilizing above
ground motors.
In addition to applicable provisions of R309-209, well pump houses shall conform to the
(a) Casing Projection Above Floor.
The permanent casing for all ground water wells shall project at least 12 inches above the pump
house floor or concrete apron surface and at least 18 inches above the final ground surface.
However, casings terminated in underground vaults may be permitted if the vault is provided with
a drain to daylight sized to handle in excess of the well flow and surface runoff is directed away
from the vault access.
(b) Floor Drain.

Where a well house is constructed the floor surface shall be at least six inches above the final
ground elevation and shall be sloped to provide drainage. A "drain-to-daylight" shall be provided
unless highly impractical.
(c) Earth Berm.
Sites subject to flooding shall be provided with an earth berm terminating at an elevation at least
two feet above the highest known flood elevation or other suitable protection as determined by
the Executive Secretary.
(d) Well Casing Termination at Flood Sites.
The top of the well casing at sites subject to flooding shall terminate at least 3 feet above the 100
year flood level or the highest known flood elevation, whichever is higher (refer to R309-204-6(6)
(b)(vi)).
(e) Miscellaneous.
The well house shall be ventilated, heated and lighted in such a manner as to assure adequate
protection of the equipment (refer to R309-209-5(2) (a) through (h)
(f) Fencing.
Where necessary to protect the quality of the well water the Executive Secretary may require that
certain wells be fenced in a manner similar to fencing required around spring areas.
(g) Access.
An access shall be provided either through the well house roof or sidewalls in the event the pump
must be pulled for replacement or servicing the well.
R309-204-7. Ground Water - Springs.
(1) General.
Springs vary greatly in their characteristics and they should be observed for some time prior to
development to determine any flow and quality variations. Springs determined to be "under the
direct influence of surface water" will have to be given "surface water treatment".
(2) Source Protection.
Public drinking water systems are responsible for protecting their spring sources from
contamination. The selection of a spring should only be made after consideration of the
requirements of R309-204-4. Springs must be located in an area which shall minimize threats
from existing or potential sources of pollution. A Preliminary Evaluation Report on source
protection issues is required by R309-113-13(2). If certain precautions are taken, sewer lines
may be permitted within a public drinking water system's source protection zones at the
discretion of the Executive Secretary. When sewer lines are permitted in protection zones both
sewer lines and manholes shall be specially constructed as described in R309-204-6(4).
(3) Surface Water Influence.

Some springs yield water which has been filtered underground for years, other springs yield water
which has been filtered underground only a matter of hours. Even with proper development, the
untreated water from certain springs may exhibit turbidity and high coliform counts. This
indicates that the spring water is not being sufficiently filtered in underground travel. If a spring
determined to be "under the direct influence of surface water", it shall be given "conventional
surface water treatment" (refer to R309-202-6).
(4) Pre-construction Submittal
Before commencement of construction of spring development improvements the following
information must be submitted to the Executive Secretary and approved in writing.
(a) Detailed plans and specifications covering the development work.
(b) A copy of an engineer's statement indicating:
(i) the historical record (if available) of spring flow variation,
(ii) expected minimum flow and the time of year it will occur,
(iii) expected maximum flow and the time of year it will occur,
(iv) expected average flow,
(v) the behavior of the spring during drought conditions.
After evaluating this information, the Division will assign a "firm yield" for the spring which will be
used in assessing the number of and type of connections which can be served by the spring (see
"desired design discharge rate" in R309-200).
(c) A copy of documentation indicating the water system owner has a right to divert water for
domestic or municipal purposes from the spring source.
(d) A Preliminary Evaluation Report on source protection issues as required by R309-113-13(l).
(e) A copy of the chemical analyses required by R309-204-4(5).
(f) An assessment of whether the spring is "under the direct influence of surface water" (refer to
R309-202-7(l)(a)(i).
(5) Information Required after Spring Development.
After development of a culinary spring, the following information shall be submitted:
(a) Proof of satisfactory bacteriologic quality.
(b) Information on the rate of flow developed from the spring.
(c) As-built plans of spring development.
(6) Operation Permit Required.

Water from the spring can be introduced into a public water system only after it has been
approved for use, in writing, by the Executive Secretary.
(7) Spring Development.
The development of springs for drinking water purposes shall comply with the following
requirements:
(a) The spring collection device, whether it be collection tile, perforated pipe, imported gravel,
infiltration boxes or tunnels must be covered with a minimum of ten feet of relatively impervious
soil cover. Such cover must extend a minimum of 15 feet in all horizontal directions from the
spring collection device. Clean, inert, non-organic material shall be placed in the vicinity of the
collection device(s).
(b) Where it is impossible to achieve the ten feet of relatively impervious soil cover, an acceptable
alternate will be the use of an impermeable liner provided that:
(i) the liner has a minimum thickness of at least 10 mils,
(ii) all seams in the liner are folded or welded to prevent leakage,
(iii) the liner is certified as complying with ANSI/NSF Standard 6 1 . This requirement is waived if
certain that the drinking water will not contact the liner,
(iv) the liner is installed in such a manner as to assure its integrity. No stones, two inch or larger
or sharp edged, shall be located within two inches of the liner,
(v) a minimum of two feet of relatively impervious soil cover is placed over the impermeable
liner,
(vi) the soil and liner cover are extended a minimum of 15 feet in all horizontal directions from
the collection devices.
(c) Each spring collection area shall be provided with at least one collection box to permit spring
inspection and testing.
(d) All junction boxes and collection boxes, must comply with R309-210-14 with respect to access
manholes, air vents, and overflow piping. Lids for these spring boxes shall be gasketed and the
box adequately vented.
(e) The spring collection area shall be surrounded by a fence located a distance of 50 feet
(preferably 100 feet if conditions allow) from all collection devices on land at an elevation equal to
or higher than the collection device, and a distance of 15 feet from all collection devices on land
at an elevation lower than the collection device. The elevation datum to be used is the surface
elevation at the point of collection. The fence shall be at least "stock tight" (see R309-200). In
remote areas where no grazing or public access is possible, the fencing requirement may be
waived by the Executive Secretary. In populated areas a six foot high chain link fence with three
strands of barbed wire may be required.
(f) Within the fenced area all vegetation which has a deep root system shall be removed.
(g) A diversion channel, or berm, capable of diverting all anticipated surface water runoff away
from the spring collection area shall be constructed immediately inside the fenced area.

(h) A permanent flow measuring device shall be installed. Flow measurement devices such as
critical depth meters or weirs shall be properly housed and otherwise protected.
(j) The spring shall be developed as thoroughly as possible so as to minimize the possibility of
excess spring water ponding within the collection area. Where the ponding of spring water is
unavoidable, the excess shall be collected by shallow piping or french drain and be routed beyond
and down grade of the fenced area required above, whether or not a fence is in place.
R3Q9-2Q4-8. Operation and Maintenance.
(1) Spring Collection Area Maintenance.
(a) Spring collection areas shall be periodically (preferably annually) cleared of deep rooted
vegetation to prevent root growth from clogging collection lines. Frequent hand or mechanical
clearing of spring collection areas and diversion channel is strongly recommended. It is
advantageous to encourage the growth of grasses and other shallow rooted vegetation for erosion
control and to inhibit the growth of more detrimental flora.
(b) No pesticide (e.g., herbicide) may be applied on a spring collection area without the prior
written approval of the Executive Secretary. Such approval shall be given 1) only when
acceptable pesticides are proposed; 2) when the pesticide product manufacturer certifies that no
harmful substance will be imparted to the water; and 3) only when spring development
construction meets the requirements of these rules.
(2) Pump Lubricants.
The U.S. Food and Drug Administration (FDA) has approved propylene glycol and certain types of
mineral oil for occasional contact with or for addition to food products. These oils are commonly
referred to as "food-grade mineral oils". All oil lubricated pumps shall utilize food grade mineral
oil suitable for human consumption as determined by the Executive Secretary.
(3) Algicide Treatment.
No algicide shall be applied to a drinking water source unless specific approval is obtained from
the Division. Such approval will be given only if the algicide is certified as meeting the
requirements of ANSI/NSF Standard 60, Water Treatment Chemicals - Health Effects.
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R309-500-1. Purpose.
The purpose of this rule is to describe plan review procedures and requirements, clarify projects
requiring review, and inspection requirements for drinking water projects. It is intended to be
applied in conjunction with rules R309-500 through R309-550. Collectively, these rules govern
the design, construction, operation and maintenance of public drinking water system facilities.
These rules are intended to assure that such facilities are reliably capable of supplying adequate
quantities of water which consistently meet applicable drinking water quality requirements and do
not pose a threat to general public health.
R3Q9-500-2. Authority.
This rule is promulgated by the Drinking Water Board as authorized by Title 19, Environmental
Quality Code, Chapter 4, Safe Drinking Water Act, Subsection 1 0 4 ( l ) ( a ) ( i i ) of the Utah Code and

in accordance with 63-46a of the same, known as the Administrative Rulemaking Act.
R309-500-3. Definitions.
Definitions for certain terms used in this rule are given in R309-110 but may be further clarified
herein.
R3Q9-50Q-4. General,
(1) Construction and Operation of New Facilities.
As authorized in 19-4-106(3) of the Utah Code, the Executive Secretary may review plans,
specifications, and other data pertinent to proposed or expanded water supply systems to insure
proper design and construction.
Plans and specifications and a business plan as required by R309-800-5, along with a completed
project notification form, shall be submitted to the Executive Secretary for any new water
systems or previously un-reviewed water systems unless acceptable data can be presented that
the proposed or existing water system will not become a "public water system" as defined in 194-102 of the Utah Code or in R309-110.
Construction of new facilities for public water systems or existing facilities of previously unreviewed public drinking water systems shall conform with rules R309-500 through R309-550;
"Facility Design and Operation" rules. There may be times in which the requirements of the
Facility Design and Operation rules are not appropriate. Thus, the Executive Secretary may grant
an "exception" to the Facility Design and Operation rules if it can br shown that the granting of
such an exception will not jeopardize the public health.
Construction of a public drinking water project shall not begin until complete plans and
specifications have been approved in writing by the Executive Secretary unless waivers have been
issued as allowed by R309- 500-6(3). This approval shall be referred to as the Plan Approval.
Furthermore, no new public drinking water facility shall be put into operation until written
approval to do so has been given by the Executive Secretary or this requirement waived. This
approval is referred to as the Operating Permit.
(2) Existing Facilities.
All existing public drinking water systems shall be capable of reliably delivering water which
meets the minimum current standard of drinking water quantity and quality requirements. The
Executive Secretary may require modification of existing systems in accordance with R309-500
through R309-550 when such modifications are needed to reliably achieve minimum quantity and
quality requirements.
(3) Operation and Maintenance of Existing Facilities.
Public drinking water system facilities shall be operated and maintained in a manner which
protects the public health. As a minimum, the operation and maintenance procedures of R309500 through R309-550 shall be adhered to.
R309~500-5. Public Drinking Water Project,

(1) Definition.
A public drinking water project, requiring the submittal of a project notification form along with
plans and specifications, is any of the following:
(a) The construction of any facility for a proposed drinking water system (see 19-4-106(3) of the
Utah Code or R309-500-4(l) above describing the authority of the Executive Secretary).
(b) Any addition to, or modification of, the facilities of an existing public drinking water system
which may affect the quality or quantity of water delivered.
(c) Any activity, other than on-going operation and maintenance procedures, which may affect
the quality or quantity of water delivered by an existing public drinking water system. Such
activities include:
(i) the interior re-coating or re-lining of any raw or drinking water storage tank, or water storage
chamber within any treatment facility,
(ii) the "in-situ" re-lining of any pipeline,
(iii) a change or addition of any primary coagulant water treatment chemical (excluding filter, floe
or coagulant aids) when the proposed chemical does not appear on a list of chemicals preapproved by the Executive Secretary for a specific treatment facility, and
(iv) the re-development of any spring or well source or replacement of a well pump with one of
different capacity.
(2) On-going Operation and Maintenance Procedures.
On-going operation and maintenance procedures are not considered public drinking water
projects and, accordingly, are not subject to the project notification, plan approval and operating
permit requirements of this rule. However, these activities shall be carried out in accordance with
all operation and maintenance requirements contained in R309-500 through R309-550 and
specifically the disinfection, flushing and bacteriological sampling and testing requirements of
ANSI/AWWA C651-92 for pipelines, ANSI/AWWA C652-92 for storage facilities, and ANSI/AWWA
C654-97 for wells before they are placed back into service. The following activities are considered
to be on-going operation and maintenance procedures:
(a) pipeline leak repair,
(b) replacement of existing deteriorated pipeline where the new pipeline segment is the same size
as the old pipeline,
(c) distribution pipeline additions where the pipeline size is the same as the main supplying the
addition, the length is less than 500 feet and contiguous segments of new pipe total less than
1000 feet in any fiscal year,
(d) entry into a drinking water storage facility for the purposes of inspection, cleaning and
maintenance, and
(e) replacement of equipment or pipeline appurtenances with the same type, size and rated
capacity (fire hydrants, valves, pressure regulators, meters, service laterals, chemical feeders and
booster pumps including deep well pumps).

R309-5Q0~6. Plan Approval Procedure,
(1) Project Notification.
The Division shall be notified prior to the construction of any "public drinking water project" as
defined in R309-500-5(l) above. The notification may be prior to or simultaneous with
submission of construction plans and specifications as required by R309-500-6(2) below.
Notification shall be made by the management of the regulated public water system on a form
provided by the Division. Information required by this form shall be determined by the Division
and may include:
(a) whether the project is for a new or existing public drinking water system,
(b) the professional engineer, registered in the State of Utah, designing the project and his/her
experience designing public drinking water projects within the state,
(c) the individual(s) who will be inspecting the project during construction and whether such
inspection will be full-time or part time,
(d) whether required approvals or permits from other governmental agencies (e.g. local planning
commissions, building inspectors, Utah Division of Water Rights)are awaiting approval by the
Executive Secretary, the agency's name and contact person,
(e) the fire marshal, fire district or other entity having legal authority to specify requirements for
fire suppression in the project area,
(f) for community and non-transient non-community public water systems or any public water
system treating surface water, the name of the certified operator who is, or will be, in direct
responsible charge of the water system,
(g) whether the water system has a registered professional engineer employed, appointed or
designated as being directly responsible for the entire system design and his or her name and
whether the system is requesting waiving of plan submittal under conditions of R309-500-6 (3),
(h) the anticipated construction schedule, and
(i) a description of the type of legal entity responsible for the water system (i.e. corporation,
political subdivision, mutual ownership, individual ownership, etc.) and the status of the entity
with respect to the rules of the Utah Public Service Commission.
(2) Pre-Construction Requirements.
All of the following shall be accomplished before construction of any public drinking water project
commences:
(a) Contract documents, plans and specifications for a public drinking water project shall be
submitted to the Division at least 30 days prior to the date on which action is desired unless the
system is eligible for and has requested waiving of plan submittal. Any submittal shall include
engineering reports, pipe network hydraulic analyses, water consumption data, supporting
information, evidence of rights-of-way and reference to any previously submitted master plans
pertinent to the project, along with a description of a program for keeping existing water works
facilities in operation during construction so as to minimize interruption of service.

(b) Plans and specifications shall be prepared for every anticipated public water system project.
The design utilized shall conform to the requirements of R309-500 through R309-550.
Furthermore, the plans and specification shall be sufficiently detailed to assure that the project
shall be properly constructed. Drawings shall be compatible with Division's document storage and
microfilming practice. Drawings which are illegible or of unusual size shall not be accepted for
review. Drawing size shall not exceed 30" x 42" nor be less than 8-1/2" x 1 1 " .
(c) The plans and specifications shall be stamped and signed by a licensed professional engineer
in accordance with Section 58-22-602(2) of the Utah Code.
(d) Plans and specifications shall be reviewed for conformance with R309-500 through R309-550.
No work shall commence on a public water system project until a plan approval has been issued
by the Executive Secretary unless conditions outlined in R309-500-6(3) are met and waiving of
plan submittal has been requested. If construction or the ordering of substantial equipment has
not commenced within one year, a renewal of the Plan Approval shall be obtained prior to
proceeding with construction.
(e) If, in the judgment of the Executive Secretary, alternate designs or specific solutions can
protect the public health to the same or greater extent as achieved in R309-500 through R309550, the Executive Secretary may grant an exception thereto (see the third paragraph of R309500-4(1)).
(f) Novel equipment or treatment techniques may be developed which are not specifically
addressed by these rules. These may be accepted by the Executive Secretary if it can be shown
that:
(i) the technique will produce water meeting the requirements of R309-200 of these rules,
(ii) the Executive Secretary has determined that it will protect public health to the same extent
provided by comparable treatment processes outlined in these rules, and
(iii) the Executive Secretary has determined the technique is as reliable as any comparable
treatment process outlined is these rules.
(3) Waiving of Plan Submittal Requirement.
With identification of a professional engineer, as indicated below, on a project notification form
the plan submittal requirement may be waived for certain projects. In these instances, in lieu of
plans and specifications, a "certification of rule conformance" shall be submitted along with the
additional information required for an operating permit (see R309-500-9), signed by the
professional engineer identified to Executive Secretary in (b) or, if the system has not employed,
appointed, or designated such, the registered professional engineer who prepared the items in
(a). Projects eligible for this waiving of plan submittal are:
(a) distribution system improvements which conform to a "master plan" previously reviewed and
approved by the Executive Secretary and installed in accordance with the "system's standard
drawings," also previously reviewed and approved by the Executive Secretary, or
(b) distribution system improvements consisting solely of pipelines and pipeline appurtenances
(excluding pressure reducing valve stations and in-line booster pump stations);
(i) less than or equal to 4 inches in diameter in water systems (without fire hydrants) serving
solely a residential population less than 3,300;

(ii) less than or equal to 8 inches in diameter in water systems (with fire hydrants) providing
water for mixed use (commercial, industrial, agricultural and/or residential) to a population less
than 3,300;
(iii) less than or equal to 12 inches in diameter in water systems(with fire hydrants) providing
water for mixed use to a population between 3,300 and 50,000;
(iv) less than or equal to 16 inches in diameter in water systems (with fire hydrants) providing
water for mixed use to a population greater than 50,000.
Additionally, the above systems shall employ, appoint or designate a registered professional
engineer who is directly responsible for the entire public water system design and identify this
individual to the Executive Secretary before being eligible for waiving of plan submittal
requirements.
R309-500-7. Inspection During Construction.
Staff from the Division, or the appropriate local health department, after reasonable notice and
presentation of credentials may make visits to the work site to assure compliance with these
rules.
R309-500-8. Change Orders.
Any deviations from approved plans or specifications affecting capacity, hydraulic conditions,
operating units, the functioning of water treatment processes, or the quality of water to be
delivered, shall be reported to the Executive Secretary. If deemed appropriate, the Executive
Secretary may require that revised plans and specifications be submitted for review. Revised
plans or specifications shall be submitted to the Division in time to permit the review and
approval of such plans or specifications before any construction work, which will be affected by
such changes, is begun.
R309-500-9. issuance of Operating Permit.
The Division shall be informed when a public drinking water project, or a well-defined phase
thereof, is at or near completion. The new or modified facility shall not be used until an
"Operating Permit" is issued, in writing, by the Executive Secretary. This permit shall not be
issued until all of the following items are submitted and found to be acceptable for all projects
with the exception of distribution lines (including in-line booster pump stations or pressure
reducing stations), which may be placed into service prior to submittal of all items if the
professional engineer responsible for the entire system, as identified to the Executive Secretary,
has received items (1) and (4):
(1) a statement from a registered professional engineer that all conditions of Plan Approval were
accomplished ("certification of rule conformance"),
(2) as-built "record" drawings; unless no changes are made from previously submitted and
approved plans during construction,
(3) confirmation that a copy of the as-built "record" drawings has been received by the water
system owner,
(4) evidence of proper flushing and disinfection in accordance with the appropriate ANSI/AWWA

Standard,
(5) where appropriate, water quality data
(6) a statement from the Engineer indicating what changes to the project were necessary during
construction, and certification that all of these changes were in conformance with these rules
("certification of rule conformance"),
(7) all other documentation which may have been required during the plan review process, and
(8) confirmation that the water system owner has been provided with an Operation and
Maintenance manual for the new facility.
R309-500-10, Adequacy of Wastewater Disposal
Plans and specifications for new water systems, or facilities required as a result of proposed
subdivision additions to existing water systems, shall only be approved if the method(s) of
wastewater disposal in the affected area have been approved, or been determined to be feasible,
by the Utah Division of Water Quality or the appropriate local health agency.
R309-500-11. Financial Viability.
Owners of new or existing water systems are encouraged to develop realistic financial strategies
for recouping the costs of constructing and operating their systems. Plans for water system
facilities shall not be approved when it is obvious that public health will eventually be threatened
because the anticipated usage of the system will not generate sufficient funds to insure proper
operation and maintenance of the system (see also R309-352-5).
R3Q9-500-12. Fee Schedule.
The Division may charge a fee for the review of plan and specifications. A fee schedule is
from the Division.
R309-500-13. Other Permits.
Local, county or other state permits may also be necessary before beginning construction of any
drinking water project.
R309-500-14. Reference Documents.
All references made in R309-500 through R309-550 are available for inspection at the Division's
office.
R309-5Q0-15. Violations of These Rules.
Violations of rule contained in R309-500 through R309-550 are subject to the provisions of the
Utah Safe Drinking Water Act (Title 19, Chapter 4 Section 109 of the Utah Code) and may be
subject to fines and penalties.
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R309-505-1. Purpose.
This rule specifies the type and degree of treatment which must be applied to the various types of
water sources found in Utah. It is intended to be applied in conjunction with rules R309-500
through R309-550. Collectively, these rules govern the design, construction, operation and
maintenance of public drinking water system facilities. These rules are intended to assure that
such facilities are reliably capable of supplying adequate quantities of water which consistently
meet applicable drinking water quality requirements and do not pose a threat to general public
health.
R309-5Q5-2. Authority.
This rule is promulgated by the Drinking Water Board as authorized by Title 19, Environmental
Quality Code, Chapter 4, Safe Drinking Water Act, Subsection 1 0 4 ( l ) ( a ) ( i i ) of the Utah Code and
in accordance with Title 63, Chapter 46a of the same, known as the Administrative Rulemaking
Act.
R309-5G5-3. Definitions.

Definitions for certain terms used in this rule are given in R309-110 but may be further clarified
herein.
R309-5Q5-4. Pre-design Consultation.
The type and degree of treatment which shall be given a public drinking water source depends
upon the nature of the source and the chemical and biological characteristics of the water it
produces. Prior to the design of any water treatment facility, the Executive Secretary shall be
consulted and concur that the contemplated treatment method is appropriate for the source being
treated.
R309-505-5. Drinking Water Quality Standards.
Drinking water provided for human consumption by public drinking water systems must meet all
water quality standards as specified in R309-103. Sources of water which do not meet applicable
standards, or may not meet such standards due to the proximity of contamination sources, shall
be appropriately treated as specified herein or physically disconnected from the drinking water
system.
R309-505-6. Surface Water Sources.
(1) Determination of Surface Water Source.
A surface water source is any water source which rests or travels above ground for any period of
time. Such sources include rivers, streams, creeks, lakes, reservoirs, ponds or impoundments.
(2) Treatment of a Surface Water Source.
(a) As a minimum, surface water sources shall be given complete treatment as specified in R309525 or R309-530.
(b) All surface waters shall be treated to assure:
(i) at least 99.9 percent (3-log) removal and/or inactivation of Giardia lamblia cysts between a
point where the raw water is not subject to re-contamination by surface water runoff and a point
downstream before or at the first customer;
(ii) at least 99.99 percent (4-log) removal and/or inactivation of viruses between a point where
the raw water is not subject to re-contamination by surface water runoff and a point downstream
before or at the first customer; and
(iii) removal of substances, as needed, to comply with the quality requirements of R309-103.
(c) A public water system using a surface water source is considered to be in compliance with the
requirements in subsection (b), above, if the treatment technique utilized produces water meeting
the quality provisions of R309-103, provided that all monitoring required by R309-104 has been
accomplished.
R309-505-7. Low Quality Ground Water Sources.
(1) Determination of a Low Quality Ground Water Source.

(a) A low quality ground water source is any well or spring which, as determined by the Executive
Secretary, cannot reliably and consistently meet the drinking water quality standards described in
R309-103. A water source shall be deemed to be a low quality ground water source if any of the
following conditions exist:
(i) It is determined by the Executive Secretary that the source is Ground Water Under the Direct
Influence of Surface Water.
(A) Classification of existing ground water sources, as to whether or not they are under direct
influence of surface water, shall be made by the Executive Secretary.
(B) Frequent monitoring of turbidity, temperature, pH and conductivity of source water, in
conjunction with similar monitoring of nearby surface waters may, if properly documented,
provide sufficient evidence that the source is not influenced.
(C) Classification of existing sources shall be based upon evaluation of part or all of the following:
(1) Records review; including review of plans and specifications used for construction of collection
facilities as submitted for review and approval prior to construction; review of as-built plans as
submitted after construction, especially where springs are concerned; review of previous sanitary
surveys; and review of any system bacteriological violations which may be linked directly to a
source.
(II) Results of written survey form.
(III) On-site inspection by Division personnel.
(IV) Special tests such as Microscopic Particulate Analysis (MPA), dye tracer studies, or time of
travel studies done in conjunction with the source protection program. Because of critical timing
for tests such as the MPA, accelerated monitoring and reporting of water characteristics as
mentioned in R309-505-7 (l)(a)(i)(B) above, may be required prior to MPA sampling.
(b) Testing for microbiological, chemical or radiologic contaminants determines that the drinking
water quality requirements of R309-103 cannot be reliably or consistently met.
(c) The location, design or construction of the well or spring makes it, in the judgement of the
Executive Secretary, susceptible to natural or man-caused contamination.
(2) Treatment of a Low Quality Ground Water Source.
Low quality ground water sources shall be treated to assure that all chemical and biological
contaminants are reduced to the levels which are reliably and consistently below MCL's prescribed
in R309-103. If a source is determined to be ground water under the direct influence of surface
water the following is required:
(a) Upon determination that a ground water source is under the direct influence of surface water,
conventional surface water treatment, as specified in R309-525,or an approved equivalent, as
specified in R309-530, shall be installed within 18 months or the source must be abandoned as a
source of drinking water and physically disconnected from the drinking water system.
(b) Systems which must retain use of ground water sources classified as under direct influence of
surface water shall start disinfection immediately on those sources and monitor in accordance
with residual disinfectant monitoring under treatment plant monitoring and reporting found in

R309-104- as well as maintain satisfactory "CT" values in accordance with R309-103-2.7 during
the 18 month interim period before conventional surface water treatment, or an approved
equivalent, is installed. Chlorine, chlorine dioxide, chloramine, and ozone are considered capable
of attaining required levels of disinfection.
(c) Once a ground water source is classified as under the influence of surface water, it must be
considered to be a surface water source. Thus, all requirements in these rules which pertain to
surface water sources also pertain to ground water under the direct influence of surface water.
R3Q9-505-S. High Quality Ground Water Sources.
(1) Determination of a High Quality Ground Water Source.
A well or spring shall be deemed to be a high quality ground water source if the following
conditions are met:
(a) The design and construction of the source are in conformance with these rules.
(b) Testing establishes that all applicable drinking water quality standards, as given in R309-103,
are met, and can be expected to be met in the future.
(c) The source is not susceptible to natural or man-caused contamination and, furthermore,
adequate protection zones and management areas have been established in accordance with
R309-600.
(2) Treatment of a High Quality Ground Water Source.
A high quality ground water source requires no treatment.
R309-505-9. Best Available Technologies (BATs).
EPA has identified Best Available Technologies (BATs) in national regulations regarding drinking
water. BATs include Activated Alumina, Coagulation/Filtration, Direct Filtration, Diatomite
Filtration, Electrodialysis Reversal, Corrosion Control, Granulated Activated Carbon, Ion Exchange,
Lime Softening, Reverse Osmosis, Polymer Addition and Packed Tower Aeration. Where a BAT is
used to reduce the concentration of a contaminant:
(a) the requirements of R309-500 through R309-550 shall govern if the BAT is included in these
rules.
(b) if the BAT is not included in R309-500 through R309-550, review of plans and specifications
for a project will be governed by R309-530-9, New Treatment Processes or Equipment.
R309-5Q5~10. Point-of-Entry Treatment Devices.
Where drinking water does not meet the quality standards of R309-103 and the available water
system treatment methods are determined to be unreasonably costly or otherwise undesirable,
the Executive Secretary may permit the public water supplier to install and maintain point-ofentry treatment devices which have been proven to be appropriate, safe and effective as
determined through testing and compliance with protocols established by EPA's Environmental
Technology Verification Program (ETV) or the applicable ANSI/NSF Standard(s). The installation

and maintenance of such devices shall be the sole responsibility of the public water supplier and
service contracts shall make this clear.
R309-5Q5-11. Temporary Use of Bottled Water or Point-of-Use Treatment Devices.
Initially the use of bottled water, or point-of-use treatment devices, may be allowed on a
temporary basis by the Executive Secretary. Their continued use shall be reviewed at least
annually and only allowed after the Executive Secretary is satisfied that the PWS has made
reasonable attempts since the last review to provide acceptable treatment of a more permanent
nature without success. Point-of-use treatment devices used shall only be those proven to be
appropriate, safe and effective as determined through testing and compliance with protocols
established by EPAfs Environmental Technology Verification Program (ETV) or the applicable
ANSI/NSF Standard(s). Their installation and maintenance shall be under the control of a public
water system and this made clear in service contracts between the consumer and the PWS.
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R309-510-1. Purpose.
This rule specifies requirements for the sizing of public drinking water facilities such as sources
(along with their associated treatment facilities), storage tanks, and pipelines. It is intended to be
applied in conjunction with R309-500 through R309-550. Collectively, these rules govern the
design, construction, operation and maintenance of public drinking water system facilities. These
rules are intended to assure that such facilities are reliably capable of supplying adequate
quantities of water which consistently meet applicable drinking water quality requirements and do
not pose a threat to general public health.
R309-510-2. Authority.
This rule is promulgated by the Drinking Water Board as authorized by Title 19, Environmental
Quality Code, Chapter 4, Safe Drinking Water Act, Subsection 104(l)(a)(ii) of the Utah Code and
in accordance with 63-46a of the same, known as the Administrative Rulemaking Act.
R309-510-3. Definitions.
Definitions for certain terms used in this rule are given in R309-110 but may be further clarified
herein.

R309-510-4. General.
This rule provides estimations which shall be used in the design of new systems, or if there is an
absence of data collected by the public water system meeting the required confidence level for a
reduction mentioned below, when evaluating water sources, storage facilities and pipelines.
Within each of these three broad categories, the designer shall ascertain the contributions on
demand from the indoor use of water, the outdoor use of water, and fire suppression activities (if
required by local authorities). These components must be added together to determine the total
demand on a given facility.
R309-51Q-5. Reduction of Requirements.
If acceptable data are presented, at or above the 90% confidence level, showing that the
requirements made herein are excessive for a given project, the requirements may be
appropriately reduced on a case by case basis by the Executive Secretary. In the case of
Recreational Home Developments, in order to qualify for a quantity reduction, not only must the
actual water consumption be less than quantities required by rule (with the confidence level
indicated above) but enforceable policy restrictions must have been approved which prevent the
use of such dwellings as a permanent domicile and these restrictions shall have been consistently
enforced.
R309-510-6. Water Conservation.
This rule is based upon typical current water consumption patterns in the State of Utah. They
may be excessive in certain settings where legally enforceable water conservation measures
exist. In these cases the requirements made in this section may be reduced on a case-by-case
basis by the Executive Secretary.
R309-510-7. Source Sizing.
(1) Peak Day Demand and Average Yearly Demand.
Sources shall legally and physically meet water demands under two separate conditions. First,
they shall meet the anticipated water demand on the day of highest water consumption. This is
referred to as the peak day demand. Second, they shall also be able to provide one year's supply
of water, the average yearly demand.
(2) Estimated Indoor Use.
In the absence of firm water use data, Tables 510-1 and 510-2 shall be used to estimate the peak
day demand and average yearly demand for indoor water use.
TABLE 510-1
Source Demand for Indoor Use
Type of Connection

Peak Day Demand

Year-round use
Residential
800 gpd/conn
ERC
800 gpd/ERC
Seasonal/Non-residential use
Modern Recreation Camp

Average Yearly Demand
14 6,000 gal./conn
14 6,000 gal./ERC

60 gpd/person

(see note 1)

Semi-Developed Camp
a. with pit privies
b. with flush toilets
Hotel, Motel, and Resort
Labor Camp
Recreational Vehicle Park
Roadway Rest Stop
Recreational Home Development

5
20
150
50
100
7
400

gpd/person
gpd/person
gpd/unit
gpd/person
gpd/pad
gpd/vehicle
gpd/conn

(see
(see
(see
(see
(see
(see
(see

note
note
note
note
note
note
note

1)
1)
1)
1)
1)
1)
1)

Note 1. Annual demand shall be based on the number of days the system will be open
demand unless data acceptable to the Division, with a confidence level of 90% or gr
consumption, can be presented.

TABLE 510-2
Source Demand for Individual Establishments(a)
(Indoor Use)
Type of Establishment

Peak Day Demand
(gpd)

Airports
a. per passenger
3
b. per employee
15
Boarding Houses
a. for each resident boarder and employee
50
b. for each nonresident boarders
10
Bowling Alleys, per alley
a. with snack bar
100
b. with no snack bar
85
Churches, per person
5
Country Clubs
a. per resident member
100
b. per nonresident member present
25
c. per employee
15
Dentist's Office
a. per chair
200
b. per staff member
35
Doctor's Office
a. per patient
10
b. per staff member
35
Fairgrounds, per person
1
Fire Stations, per person
a. with full-time employees and food prep.
70
b. with no full-time employees and no food prep. 5
Gyms
a. per participant
25
b. per spectator
4
Hairdresser
a. per chair
50
b. per operator
35
Hospitals, per bed space
250
Industrial Buildings, per 8 hour shift,
per employee (exclusive of industrial waste)
a. with showers
35
b. with no showers
15
Launderette, per washer
580
Movie Theaters
a. auditorium, per seat
5
b. drive-in, per car space
10

N u r s i n g Homes, p e r bed space
280
O f f i c e Buildings and Business Establishments,
p e r shift, p e r employee (sanitary wastes only)
a. with cafeteria
25
b . with n o cafeteria
15
Picnic Parks, p e r person (toilet wastes only)
5
Restaurants
a. ordinary restaurants (not 24 hour service) 35 p e r seat
b . 24 hour service
50 p e r seat
c. single service customer utensils only
2 p e r customer
d. or, p e r customer served
(includes toilet and kitchen wastes)
10
Rooming House, p e r person
40
Schools, p e r person
a. boarding
75
b . day, without cafeteria, g y m o r showers
15
c. day, with cafeteria, b u t n o g y m or showers
20
d. day, with cafeteria, g y m a n d showers
25
Service Stations ( b ) ,per vehicle served
10
Skating Rink, Dance Halls, etc., p e r person
a. n o kitchen wastes
10
b . Additional for kitchen w a s t e s
3
Ski A r e a s , p e r person (no kitchen wastes)
10
Stores
a. p e r public toilet room
500
b . p e r employee
11
Swimming Pools and Bathhouses ( c ) ,per person
10
Taverns, Bars, Cocktail Lounges, per seat
20
Visitor Centers, per visitor
5
NOTES FOR TABLE 510-2:
1. Source capacity must at least equal the peak d a y demand of t h e system. Es
used t o its maximum.
2. Generally, storage volume must at least equal one average day's demand.
3. Peak instantaneous demands m a y b e estimated b y fixture unit analysis as pe
Plumbing Code.
(a) W h e n more than one u s e will occur, the multiple u s e shall b e considered i
industrial plants maintaining a cafeteria and/or showers a n d club houses or motels
laundries a r e typical examples o f multiple uses. Uses other than those listed abcv
established demands from known o r similar installations.
(b) o r 250 gpd p e r pump,
(c)
20 x {Water Area (Ft 2 ) / 30} + Deck Area (Ft 2 )

(3) Estimated Outdoor Use.
In the absence of firm water use data, Table 510-3 shall be used to estimate the peak day
demand and average yearly demand for outdoor water use. The following procedure shall be
used:
(a) Determine the location of the water system on the map entitled Irrigated Crop Consumptive
Use Zones and Normal Annual Effective Precipitation, Utah as prepared by the Soil Conservation
Service (available from the Division). Find the numbered zone, one through six, in which the
water system is located (if located in an area described "non-arable" find nearest numbered
zone).
(b) Determine the net number of acres which may be irrigated. This is generally done by starting

with the gross acreage, then subtract out any area of roadway, driveway, sidewalk or patio
pavements along with housing foundation footprints that can be reasonably expected for lots
within a new subdivision or which is representative of existing lots. Before any other land area
which may be considered "non-irrigated" (e.g. steep slopes, wooded areas, etc.) is subtracted
from the gross area, the Division shall be consulted and agree that the land in question will not be
irrigated.
(c) Refer to Table 510-3 to determine peak day demand and average yearly demand for outdoor
use.
(d) The results of the indoor use and outdoor use tables shall be added together and source(s)
shall be legally and physically capable of meeting this combined demand.
TABLE 5 1 0 - 3
S o u r c e Demand f o r I r r i g a t i o n
( O u t d o o r Use)
Map Zone
1
2
3
4
5
6

P e a k Day Demand
(gpm/irrigated acre)
2.26
2.80
3.39
3.96
4.52
4.90

A v e r a g e Y e a r l y Demand
(AF/irrigated acre)
1.17
1.23
1.66
1.87
2.69
3.26

(4) Accounting for Variations in Source Yield.
The design engineer shall consider whether flow from the source(s) may vary. Where flow varies,
as is the case for most springs, the minimum flowrate shall be used in determining the number of
connections which may be supported by the source(s). Where historical records are sufficient, and
where peak flows from the source(s) correspond with peak demand periods, the Executive
Secretary may grant an exception to this requirement.
R309-510-3. Storage Sizing.
(1) General.
Each storage facility shall provide:
(a) equalization storage volume, to satisfy peak day demands for water for indoor use as well as
outdoor use,
(b) fire suppression storage volume, if the water system is equipped with fire hydrants and
intended to provide fire fighting water, and
(c) emergency storage, if deemed appropriate by the water supplier or the Executive Secretary,
to meet demands in the event of an unexpected emergency situation such as a line break or a
treatment plant failures.
(2) Equalization Storage.

(a) All public drinking water systems shall be provided with equalization storage. The amount of
equalization storage which must be provided varies with the nature of the water system, the
extent of outdoor use and the location of the system.
(b) Required equalization storage for indoor use is provided in Table 510-4. Storage requirements
for non-community systems which are not listed in this table shall be determined by calculating
the average day demands from the information given in Table 510-2.
TABLE 510-4
Storage Volume for Indoor Use
Type

Volume Required
(gallons)
Community Systems

Residential;
per single resident service connection
Non-Residentail;
per Equivalent Residential Connection (ERC)

400
4 00

Modern Recreation Camp; per person
Semi-Developed Camp; per person
a. with Pit Privies
b. with Flush Toilets
Hotel, Motel and Resort; per unit
Labor Camp; per unit
Recreational Vehicle Park; per pad
Roadway Rest Stop; per vehicle
Recreational Home Development; per connection

Non-Community Systems
30
2.5
10
75
25
50
3.5
4 00

(c) Where the drinking water system provides water for outdoor use, such as the irrigation of
lawns and gardens, the equalization storage volumes estimated in Table 510-5 shall be added to
the indoor volumes estimated in Table 510-4. The procedure for determining the map zone and
irrigated acreage for using Table 510-5 is outlined in Section R309-510-7(3).
TABLE 510-5
Storage Volume for Outdoor Use
Map Zone
1
2
3
4
5
6

Volume Required
(gallons/irrigated acre)
1,782
1,873
2,528
2,848
4,081
4,964

(3) Fire Suppression Storage.
Fire suppression storage shall be required if the water system is intended to provide fire fighting
water as evidenced by fire hydrants connected to the piping. The design engineer shall consult
with the local fire suppression authority regarding needed fire flows in the area under
consideration. This information shall be provided to the Division. Where no local fire suppression
authority exists, needed fire suppression storage shall be assumed to be 120,000 gallons (1000

gpm for 2 hours).
(4) Emergency Storage.
Emergency storage shall be considered during the design process. The amount of emergency
storage shall be based upon an assessment of risk and the desired degree of system
dependability. The Executive Secretary may require emergency storage when it is warranted to
protect public health and welfare.
R3Q9-510-9. Distribution System Sizing.
(1) General Requirements.
The distribution system shall be designed to insure that a minimum of 20 psi exists at all points
within the system during peak instantaneous demand conditions. If the distribution system is
equipped with fire hydrants, the system shall be designed to insure that a minimum of 20 psi
exists at all points within the system when needed fire flows are imposed upon the peak day
demand flows of the system.
(2) Indoor Use, Estimated Peak Instantaneous Demand.
(a) For community water systems and large non-community systems, the peak instantaneous
demand for each pipeline shall be assumed for indoor use as:
Q = 10.8 x N 0 - 64
where N equals the total number of ERC's, and Q equals the total flow (gpm) delivered to the
total connections served by that pipeline.
For Recreational Vehicle Parks, the peak instantaneous flow for indoor use shall be based on the
following:
TABLE 510-6
Peak Instantaneous Demand for Recreational Vehicle
Number of Connections
0 to 59
60 to 239
240 or greater

Formula
Q = 4N
Q = 80 + 20N0-5
Q = 1.6N

NOTES FOR TABLE 510-6:
Q is total peak instantaneous demand (gpm) and N is the maximum number of conn
is via service buildings the peak instantaneous demand shall be calculated for the
Appendix E of the 2000 International Plumbing Code.

(b) For small non-community water systems the peak instantaneous demand to be estimated for
indoor use shall be calculated on a per-building basis for the number of fixture units as presented
in Appendix E of the 2000 International Plumbing Code.
(3) Outdoor Use, Estimated Peak Instantaneous Demand.
Peak instantaneous demand to be estimated for outdoor use is given in Table 510-7. The

procedure for determining the map zone and irrigated acreage for using Table 510-7 is outlined in
Section R309-510-7(3).
TABLE 510-7
Peak Instantaneous Demand for Outdoor Use
Map Zone

Peak Instantaneous Demand
(gpm/irrigated acre)

1
2
3
4
5
6

4.52
5.60
6.78
7.92
9.04
9.80

(4) Fire Flows.
(a) Distribution systems shall be designed to deliver needed fire flows if fire hydrants are
provided. The design engineer shall consult with the local fire suppression authority regarding
needed fire flows in the area under consideration. This information shall be provided to the
Division. Where no local fire suppression authority exists, needed fire flows shall be assumed to
be 1000 gpm.
(b) If a distribution system is equipped with fire hydrants, the system shall be designed to insure
that a minimum of 20 psi exists at all points within the system when fire flows are added to the
peak day demand of the system. Refer to Section R309-510-7 for information on determining the
peak day demand of the system.
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R309-550-1. Purpose.
The purpose of this rule is to provide specific requirements for the design and installation of
transmission and distribution pipelines which are utilized to deliver culinary drinking water to
facilities of public drinking water systems or to consumers. It is intended to be applied in
conjunction with rules R309-500 through R309-550. Collectively, these rules govern the design,
construction, operation and maintenance of public drinking water system facilities. These rules
are intended to assure that such facilities are reliably capable of supplying adequate quantities of
water which consistently meet applicable drinking water quality requirements and do not pose a
threat to general public health.

R3Q9-55Q-2. Authority.
This rule is promulgated by the Drinking Water Board as authorized by Title 19, Environmental
Quality Code, Chapter 4, Safe Drinking Water Act, Subsection 104(l)(a)(ii) of the Utah Code and

in accordance with 63-46a of the same, known as the Administrative Rulemaking Act.
R309-550-3. Definitions.
Definitions for certain terms used in this rule are given in R309-110 but may be further clarified
herein.
R309-550-4, General,
Transmission and distribution pipelines shall be designed, constructed and operated to convey
adequate quantities of water at ample pressure, while maintaining water quality.
R309-550-5. Water Main Design.
(1) Distribution System Pressure.
The distribution system shall be designed to maintain a minimum pressure of 20 psi (at ground
level) at all points of connection, under all conditions of flow, but especially during peak day flow
conditions, including fire flows.
(2) Assumed Flow Rates.
Flow rates to be assumed when designing or analyzing distribution systems shall be as given in
R309- 510 of these rules.
(3) Computerized Network Analysis.
(a) All water mains shall be sized after a hydraulic analysis based on flow demands and pressure
requirements. If the calculations needed to conduct this hydraulic analysis are complex, a
computerized network analysis shall be performed to verity that the distribution system will be
capable of meeting the requirements of this rule.
(b) Where improvements will upgrade more than 50% of an existing distribution system, or
where a new distribution system is proposed, a hydraulic analysis of the entire system shall be
prepared and submitted for review prior to plan approval.
(c) In the analysis and design of water distribution systems, the following Hazen-William
coefficients shall be used: PVC pipe = 140; Ductile Iron Pipe = 120; Cement-Mortar Lined Ductile
Iron Pipe = 130 to 140.
(4) Minimum Water Main Size.
For water mains not connected to fire hydrants, the minimum line size shall be 4-inch diameter.
Minimum water main size serving a fire hydrant lateral shall be 8-inch diameter unless a hydraulic
analysis indicates that required flow and pressures can be maintained by smaller lines.
(5) Fire Protection.
(a) The design of the distribution system shall be consistent with Appendix III-A and III-B of the
1991 Uniform Fire Code. As specified in this code, minimum fire-flow requirements are:

(i) 1000 gpm for one- and two-family dwellings with an area of less than 3600 square feet,
(ii) 1500 gpm or greater for all other buildings.
(b) The location of fire hydrants shall be consistent with Appendix III-B of the 1991 Uniform Fire
Code. As specified in this code, average spacing between hydrants must be no greater than 500
ft.
(c) An exception to the fire protection requirements of (a) and (b) may be granted if a suitable
statement is received from the local fire protection authority.
(d) Water mains not designed to carry fire flows shall not have fire hydrants connected to them.
(e) The design engineer shall verify that the pipe network design permits fire-flows to be met at
representative locations while a minimum pressure of 20 psi is maintained at all times and at all
points in the distribution system.
(f) As a minimum, the flows to be assumed during a fire-flow analysis shall be the "peak day
demand" plus the fire flow requirement.
(6) Geologic Considerations.
The character of the soil through which water mains are to be laid shall be considered. This
information shall accompany any submittal for a pipeline project.
(7) Dead Ends.
(a) In order to provide increased reliability of service and reduce head loss, dead ends shall be
minimized by making appropriate tie-ins whenever practical.
(b) Where dead-end mains occur, they shall be provided with a fire hydrant if flow and pressure
are sufficient, or with an approved flushing hydrant or blow-off for flushing purposes. Flushing
devices shall be sized to provide flows which will give a velocity of at least 2.5 fps in the water
main being flushed. No flushing device shall be directly connected to any sewer.
(8) Valves.
Sufficient valves shall be provided on water mains so that inconvenience and sanitary hazards will
be minimized during repairs. Valves shall be located at not more than 500 foot intervals in
commercial districts and at not more than one block or 800 foot intervals in other districts. Where
systems serve widely scattered customers and where future development is not expected, the
valve spacing shall not exceed one mile.
(9) Corrosive Soils.
The design engineer shall consider the materials to be used when corrosive soils or waters will be
encountered.
(10) Special Precautions in Areas of Groundwater Contamination by Organic Compounds.
Where distribution systems are installed in areas of groundwater contaminated by organic
compounds:

(a) pipe and joint materials which are not subject to permeation of the organic compounds shall
be used.
(b) non-permeable materials shall be used for all portions of the system including water main,
service connections and hydrants leads.
(11) Separation of Water Mains from Other Sources of Contamination.
Design engineers shall exercise caution when locating water mains at or near certain sites such as
sewage treatment plants or industrial complexes. Individual septic tanks shall be located and
avoided. The engineer shall contact the Division to establish specific design requirements for
locating water mains near any source of contamination.
R309-550-6. Component Materials and Design.
(1) NSF Standard for Health Effects.
All materials which may contact drinking water, including pipes, gaskets, lubricants and O-Rings,
shall be ANSI-certified as meeting the requirements of NSF Standard 6 1 , Drinking Water System
Components - Health Effects. To permit field-verification of this certification, all such components
shall be appropriately stamped with the NSF logo.
(2) Restrictions on Asbestos and Lead.
(a) The use of asbestos cement pipe shall not be allowed.
(b) Pipes and pipe fittings containing more than 8% lead shall not be used. Lead-tip gaskets shall
not be used. Repairs to lead-joint pipe shall be made using alternative methods.
(3) AWWA Standards for Mechanical Properties.
Pipe, joints, fittings, valves and fire hydrants shall conform to NSF Standard 61 or Standard 14,
and applicable sections of ANSI/AWWA Standards C104-95 through C550-90 and C900-97
through C950-95.
(4) Used Materials.
Only materials which have been used previously for conveying potable water may be reused.
Used materials shall meet the above standards, be thoroughly cleaned, and be restored
practically to their original condition.
(5) Fire Hydrant Design.
Hydrant drains shall not be connected to or located within 10 feet of sanitary sewers or storm
drains.
(6) Air Relief Valves.
At high points in water mains where air can accumulate, provisions shall be made to remove air
by means of hydrants or air relief valves. Automatic air relief valves shall not be used in
where flooding may occur.

(a) Air Relief Valve Vent Piping.
The open end of an air relief vent pipe from automatic valves shall, where possible as determined
by public water system management, be extended to at least one foot above grade and provided
with a screened (#14 mesh, non- corrodible) downward elbow. Alternately, the open end of the
pipe may be extended to as little as one foot above the top of the pipe if the valve's chamber is
not subject to flooding and provided with a drain-to-daylight (See (b) below). Blow- offs or air
relief valves shall not be connected directly to any sewer.
(b) Chamber Drainage.
Chambers, pits or manholes containing valves, blow-offs, meters, other such appurtenances to a
distribution system, shall not be connected directly to any storm drain or sanitary sewer. They
shall be provided with a drain to daylight. Where this is not possible, underground gravel filled
absorption pits may be used if the site is not subject to flooding and conditions will assure
adequate drainage. Where a chamber contains an air relief valve, and it is not possible to provide
a drain-to-daylight, the vent pipe from the valve shall be extended to at least one foot above
grade (See (a) above). Only when it is both impossible to extend the vent pipe above grade, and
impossible to provide a drain-to- daylight may a gravel filled sump be utilized to provide chamber
drainage (assuming local ground conditions permit adequate drainage without ground water
intrusion).
R309-550~7. Separation of Water Mains and Transmission Lines from Sewers and Other Pollution
Sources.
(1) Basic Separation Standards.
The horizontal distance between pressure water mains and sanitary sewer lines shall be at least
ten feet. Where a water main and a sewer line must cross, the water main shall be at least 18
inches above the sewer line. Separation distances shall be measured edge-to-edge (i.e. from the
nearest edges of the facilities). Water mains and sewer lines shall not be installed in the same
trench.
(2) Exceptions to Basic Separation Standards.
Local conditions, such as available space, limited slope, existing structures, etc., may create a
situation where there is no alternative but to install water mains or sewer lines at a distance less
than that required by Subsection (1), above. Exceptions to the rule may be provided by the
Executive Secretary if it can be shown that the granting of such an exception will not jeopardize
the public health.
(3) Special Provisions.
The following special provisions apply to all situations:
(a) The basic separation standards are applicable under normal conditions for sewage collection
lines and water distribution mains. More stringent requirements may be necessary if conditions
such as high groundwater exist.
(b) Sewer lines shall not be installed within 25 feet horizontally of a low head (5 psi or less
pressure) water main.
(c) Sewer lines shall not be installed within 50 feet horizontally of any transmission line segment

which may become unpressurized.
(d) New water mains and sewers shall be pressure tested where the conduits are located ten feet
apart or less.
(e) In the installation of water mains or sewer lines, measures shall be taken to prevent or
minimize disturbances of the existing line.
(f) Special consideration shall be given to the selection of pipe materials if corrosive conditions
are likely to exist. These conditions may be due to soil type and/or the nature of the fluid
conveyed in the conduit, such as a septic sewage which produces corrosive hydrogen sulfide.
(g) Sewer Force Mains
(i) Sewer force mains shall not be installed within ten feet (horizontally) of a water main.
(ii) When a sewer force main must cross a water line, the crossing shall be as close as practical to
the perpendicular. The sewer force main shall be at least 18 inches below the water line.
(iii) When a new sewer force main crosses under an existing water main, all portions of the sewer
force main within ten feet (horizontally) of the water main shall be enclosed in a continuous
sleeve.
(iv) When a new water main crosses over an existing sewer force main, the water main shall be
constructed of pipe materials with a minimum rated working pressure of 200 psi or equivalent
pressure rating.
(4) Water Service Laterals Crossing Sewer Mains and Laterals.
Water service laterals shall conform to all requirements given herein for the separation of water
and sewer lines.
R309-550-8. Installation of Water Mains.
(1) Standards.
(a) The specifications shall incorporate the provisions of the manufacturer's recommended
installation procedures or the following standards:
(i) AWWA Standard C600-99, Installation of Ductile Iron Water Mains and Their Appurtenances
(ii) ASTM D2774, Recommended Practice for Underground Installation of Thermoplastic Pressure
Piping and PVC Pipe
(b) The provisions of the following publication shall be followed for PVC pipe design and
installation:
PVC Pipe - Design and Installation, AWWA Manual M23, 1990, published by the American Water
Works Association
(2) Bedding.

A continuous and uniform bedding shall be provided in the trench for all buried pipe. Stones
larger than the backfill materials described below shall be removed for a depth of at least six
inches below the bottom of the pipe.
(3) Backfill.
Backfill material shall be tamped in layers around the pipe and to a sufficient height above the
pipe to adequately support and protect the pipe. The material and backfill zones shall be as
specified by the standards referenced in Subsection (1), above. As a minimum:
(a) For plastic pipe, backfill material with a maximum particle size of 3/4 inch shall be used to
surround the pipe.
(b) For ductile iron pipe, backfill material shall contain no stones larger than 2 inches.
(4) Dropping Pipe into Trench.
Under no circumstances shall the pipe or accessories be dropped into the trench.
(5) Burial Cover.
All water mains shall be covered with sufficient earth or other insulation to prevent freezing
unless they are part of a non-community system that can be shut-down and drained during
winter months when temperatures are below freezing.
(6) Thrust Blocking.
All tees, bends, plugs and hydrants shall be provided with reaction blocking, tie rods or joints
designed to prevent movement.
(7) Pressure and Leakage Testing.
All types of installed pipe shall be pressure tested and leakage tested in accordance with AWWA
Standard C600-99.
(8) Surface Water Crossings.
(a) Above Water Crossings
The pipe shall be adequately supported and anchored, protected from damage and freezing, and
accessible for repair or replacement.
(b) Underwater Crossings
A minimum cover of two feet or greater, as local conditions may dictate, shall be provided over
the pipe. When crossing water courses which are greater than 15 feet in width, the following shall
be provided:
(i) The pipe shall be of special construction, having restrained joints for any joints within the
surface water course and flexible restrained joints at both edges of the water course.
(ii) Valves shall be provided at both ends of water crossings so that the section can be isolated for

testing or repair; the valves shall be easily accessible, and not subject to flooding; and the valve
nearest to the supply source shall be in a manhole.
(iii) Permanent taps shall be made on each side of the valve within the manhole to allow insertion
of testing equipment to determine leakage and for sampling purposes.
(9) Sealing Pipe Ends During Construction.
The open ends of all pipeline under construction shall be covered and effectively sealed at the end
of the day's work.
(10) Disinfecting Water Distribution Systems.
All new water mains or appurtenances shall be disinfected in accordance with AWWA Standard
C651-99. The specifications shall include detailed procedures for the adequate flushing,
disinfection and microbiological testing of all water mains. On all new and extensive distribution
system construction, evidence of satisfactory disinfection shall be provided to the Division.
Samples for coliform analyses shall be collected after disinfection is complete and the system is
refilled with potable water. A standard heterotrophic plate count is advisable. The use of water for
culinary purposes shall not commence until the bacteriologic tests indicate the water to be free
from contamination.
R309-550-9, Cross Connections and Interconnections.
(1) Physical Cross Connections.
There shall be no physical cross connections between the distribution system and pipe, pumps,
hydrants, or tanks which are supplied from, or which may be supplied or contaminated from, any
source except as approved by the Executive Secretary.
(2) Recycled Water.
Neither steam condensate nor cooling water from engine jackets or other heat exchange devices
shall be returned to the potable water supply.
(3) System Interconnects.
The approval of the Executive Secretary shall be obtained for interconnections between different
potable water supply systems.
R309-550-10. Water Hauling,
Water hauling is not an acceptable permanent method for culinary water distribution in
community water systems. Proposals for water hauling shall be submitted to and approved by the
Executive Secretary.
(1) Exceptions.
The Executive Secretary may allow its use for non-community public water supplies if:
(a) consumers could not otherwise be supplied with good quality drinking water, or

(b) the nature of the development, or ground conditions, are such that the placement of a pipe
distribution system is not justified.
(2) Emergencies.
Hauling may also be necessary as a temporary means of providing culinary water in an
emergency.
R309-550-11. Service Connections and Plumbing,
(1) Service Taps.
Service taps shall be made so as to not jeopardize the sanitary quality of the system's water.
(2) Plumbing.
(a) Service lines shall be capped until used.
(b) Water services and plumbing shall conform to the Utah Plumbing Code. Solders and flux
containing more than 0.2% lead and pipe and pipe fittings containing more than 8% lead shall
not be used.
(3) Individual Home Booster Pumps.
Individual booster pumps shall not be allowed for any individual service from the public water
supply mains. Exceptions to the rule may be provided by the Executive Secretary if it can be
shown that the granting of such an exception will not jeopardize the public health.
(4) Service Lines.
The portion of the service line under the control of the water supplier is considered to be part of
the distribution system and shall comply with all requirements given herein.
(5) Service Meters and Building Service Line.
Connections between the service meter and the home shall be in accordance with the Utah
Plumbing Code.
(6) Allowable Connections.
All dwellings or other facilities connected to a public water supply shall be in conformance with
the Utah Plumbing Code.
R309-550-12. Transmission Lines.
(1) Unpressurized Flows.
Transmission lines shall conform to all applicable requirements in this rule. Transmission line
design shall minimize unpressurized flows.
(2) Proximity to Concentrated Sources of Pollution.

A water supplier shall not route an unpressurized transmission line any closer than fifty feet to
any concentrated source of pollution (i.e. septic tanks and drain fields, garbage dumps, pit
privies, sewer lines, feed lots, etc.). Furthermore, unpressurized transmission lines shall not be
placed in boggy areas or areas subject to the ponding of water.
(3) Exceptions.
Where the water supplier cannot obtain a fifty foot separation distance from concentrated sources
of pollution, it is permitted to use a Class 50 ductile iron pipe with joints acceptable to the
Executive Secretary. Reasonable assurance must be provided to assure that contamination will
not be able to enter the unpressurized pipeline.
R309-550-13. Operation and Maintenance.
(1) Disinfection After Line Repair.
The disinfection procedures of Section 4.7, AWWA Standard C651-99 shall be followed if any
water main is cut into or repaired.
(2) Cross Connections.
The water supplier shall not allow a connection which may jeopardize water quality. Cross
connections are not allowed unless controlled by an approved and properly operating backflow
prevention assembly. The requirements of the Utah Plumbing Code shall be met with respect to
cross connection control and backflow prevention.
Suppliers shall maintain an inventory of each pressure vacuum breaker assembly, spill-resistant
vacuum breaker assembly, double check valve assembly, reduced pressure principle backflow
prevention assembly, and high hazard air gap used by their customers, and a service/inspection
record for each such assembly.
Backflow prevention assemblies shall be inspected and tested at least once a year, by an
individual certified for such work. This responsibility may be borne by the water system or the
water system management may require that the customer having the backflow prevention
assembly be responsible for having the device tested.
Suppliers serving areas also served by a pressurized irrigation system shall prevent cross
connections between the two. Requirements for pressurized irrigation systems are outlined in
Section 19-4-112 of the Utah Code.
(3) NSF Standards.
All pipe and fittings used in routine operation and maintenance shall be ANSI-certified as meeting
NSF Standard 61 or Standard 14.
(4) Seasonal Operation.
Water systems operated seasonally shall be disinfected and flushed according to the techniques
given in AWWA Standard C651-99 for pipelines and AWWA Standard C652-92 for storage facilities
prior to each season's use. A satisfactory bacteriologic sample shall be achieved prior to use.
During the non-use period, care shall be taken to close all openings into the system.

KEY
drinking water, transmission and distribution pipelines, connections, water hauling
Date of Enactment or Last Substantive Amendment
August 15, 2 0 0 1
Notice of Continuation
September 16, 2002
Authorizing. Implemented, or Interpreted Law
19-4-104

Rule converted into HTML by the Division of Administrative Rules.
For questions regarding the content or application of rules under Title R309, please contact the
promulgating agency (Environmental Quality, Drinking Water). A list of agencies with links to
their homepages is available at http://www,utah.gov/government/agencylist.html.
For questions about the rulemaking process, please contact the Division of Administrative Rules.
Please Note: The Division of Administrative Rules is not able to answer questions about the
content or application of these rules.

The HTML version of this rule is a convenience copy. This information is made available on the
Internet as a public service. Please see this disclaimer a b o u t i n f o r m a t i o n available f r o m
www.rules.utah.gov.

[Division of Administrative Rules Home] | [UTAH ADMINISTRATIVE CODE List of Titles] [[Search Rules
Publications]
Utah.gov Home | Utah.gov Terms of Use | Utah.gov Privacy Policy | Utah.gov Accessibility Policy
Copyright © 2004 State of Utah - All rights reserved.

